MINUTES OF MEETING OF BOARD OF SUPERVISORS
NOVEMBER 2, 2021

THE STATE OF TEXAS §
COUNTY OF HARRIS §
MEMORIAL VILLAGES WATER AUTHORITY §

The Board of Supervisors (the “Board”) of Memorial Villages Water Authority (the
“Authority”) met in regular session, open to the public, on November 2, 2021, at the Authority’s
office at 8955 Gaylord, Houston, Harris County, Texas at 7:00 p.m., whereupon the roll was called
of the members of the Board, to wit:

Gary Schenk, President

Will Wilson, Vice President
Randolph Ewing, Secretary
Veronica Roa, Assistant Secretary
Cathy Stubbs, Assistant Secretary
Unal Baysal, Assistant Secretary
Locke Braly, Supervisor

Persons Attending. All members of the Board were present, except for Supervisors
Roa, Baysal and Ewing, thus resulting in a quorum. Also attending were Mr, Trey Cantu, General
Manager of the Authority; Mr. John Davis and Mr. Norman Gutierrez of Langford Engineering,
Inc. (“Langford™), Engineers for the Authority; Ms, Kathleen Ellison and Ms. Kaitlyn Malek of
Norton Rose Fulbright US LLP (“NRF”), Attorncys for the Authority; and Mr. Tim Davis, Mr.
Mike Manning, and Mr. Harold Wolde, residents within the Authority.

Call to Order. The President called the meeting to order in accordance with notice
posted pursuant to law, a copy of the Certificate of Posting of which is attached hereto as Exhibit
“A,” and the following business was transacted:

1. Public Comments. There were no public comments at this time.

2. Approve minutes of the October 5, 2021 regular meeting. Proposed minutes of
the October 5, 2021 meeting, previously distributed to the Board, were submitted for consideration
and approval. Upon motion by Supervisor Braly, seconded by Supervisor Stubbs, after full
discussion and the question being put to the Board, the Board voted to approve the minutes of the
October 5, 2021 regular meeting.

3. Status report on Gaylord Water Plant project, consider Pay Estimate #5,
requested improvements in the area, and any necessary action. Mr, J. Davis discussed with the
Board the Gaylord Water Plant project stating that the tanks are expected to be delivered on
December 8, 2021. Mr. J. Davis further stated that Hedwig Village has now changed their working
hours and the contractor will run operations from 7:00 am to 7:00 pm, 7 days a week.

Mr. J. Davis presented to the Board Pay Estimate No. 5 in the amount of $385,792.20

to Wharton-Smith, Inc., a copy of which is attached hereto as Exhibit “B.” Upon motion by
51196457.2

1




Supervisor Wilson, scconded by Supervisor Braly, after full discussion and the question being put
to the Board, the Board voted to approve Pay Estimate No. 5 in the amount of $385,792.20 to
Wharton-Smith, Inc.

Mr. Cantu stated that he is working on getting quotes for magnolia trees at the Gaylord
Water Plant, He stated that he is also asking them to provide quotes for an extension of the
irrigation system. He said he is working on fencing options with Langford. Mr. Cantu stated that
the Authority should have these quotes within the next few weeks and will be able to further
discuss this topic at the upcoming Authority meetings and get feedback from local residents.
Discussion ensued.

Mr. T. Davis stated that he spoke with both Mr. Cantu and Supervisor Wilson and pointed
out an-example of'a 12 foot fence without footing on Capri Street that helps shield the sight of the
commercial buildings. He proposed that the Authority move forward with that type of fence if the
16-foot fence 1s not feasible. Discussion ensued. .

4.  Status update regarding Well No. 6 Emergency Repairs. Mr. J. Davis stated that
the contractor has televised the well and can’t find any holes. He said a new pump and motor and
motor control center have been ordered with a 10-12 week delivery time. Mr. J. Davis said the
Authority has received TCEQ approval for emergency repairs,

5. Status report on Wastewater Treatment Plant Grit Classifier project and take
any necessary action. Mr. J. Davis stated that the classifier is now on the site pad and the
contractor plans to have it running by the end of the week. He further stated that Langford will be
presenting the final pay estimate at next month’s meeting.

6. Discuss and Consider Directors and Officers Liability Insurance Coverage. Ms.
Ellison presented to and reviewed with the Board information on D&O insurance, a copy of which
is attached hereto as Exhibit “C.” Extensive discussion ensued regarding D&O and E&O coverage
for the Authority. It was the consensus of the Board to have Mr. Cantu obtain more information on
the difference between the policies offered by TML and private insurance companies.

7. Renew Authority insurance, to wit: Major Medical, Life and Accidental Death
and Dismemberment, Dental, Long Term Disability and Supplemental Life. Mr. Cantu
presented to and reviewed with the Board the Village Mutual Insurance Group proposed insurance
plan for 2022, a copy of which is hereto attached at Exhibit “D.” Mr. Cantu stated that the group had
decided to renew its contract with Blue Cross Blue Shield for 2022. He noted that the Authority’s
premium would increase approximately 5%. Upon motion by Supervisor Stubbs, seconded by
Supervisor Braly, after full discussion and the question being put to the Board, the Board voted
unanimously to approve the Insurance Plan.

8. Resolution Authorizing Supervisor Indemnification. Ms. Ellison presented to and
reviewed with the Board the Resolution Authorizing Indemmification of Supervisors (the
“Resolution”), a copy hereto attached as Exhibit “E.” She stated that to the extent insurance does not
cover losses of Supervisors carrying out the lawful business and duties of the Authority in good
faith, then the Authority can indemnify the Supervisors for those losses. Upon motion by Supervisor
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Braly, seconded by Supervisor Wilson, after full discussion and the question being put to the Board,
the Board voted unanimously to approve the Resolution,

9. Consider credit agreement for liquidity contingency planning and take any
necessary action. Mr. Cantu deferred this item to next month’s meeting to have further discussion
with both Allegiance and Central banks regarding their proposals for a credit facility.

10.  Status report on establishing new bank depository, Mr, Caniu deferred this item
to next month’s meeting to have further discussion with Central Bank, He stated that he hopes to
have a comparison of three proposals for review at the next meeting.

i11.  Manager’s Report including: monthly water samples, Wastewater Treatment
Facility’s monthly discharge compliance, Tax Recap, Investment Report on the Authority’s
investments, monthly Identity Theft Compliance Report, and any other matters concerning
business of the Authority. Mr. Cantu presented to and reviewed with the Board the Manager’s
Report.

Mr. Cantu presented the Discharge Monitoring Report, a copy of which is attached hereto
as Exhibit “F.”

Mr. Cantu presented the Wastewater Treatment Facility Monthly Operating Report, a copy
of which 1s attached hereto as Exhibit “G.” He stated that there were no violations this month and
that everything is in compliance,

M. Cantu reported that there were no identity theft issues within the month,

Mr., Cantu presented the Funds Balance — Investment Report, a copy of which is attached
hereto as Exhibit “H.”

12. Authorize payment of bills. Upon motion by Supervisor Wilson, seconded by
Supervisor Stubbs, after full discussion and the question being put to the Board, the Board voted
unanimously to approve payment of the bills, a list of which is attached hereto as Exhibit “1.”

THERE BEING NO FURTHER BUSINESS TO COME BEFORE THE BOARD, the
meeting was adjourned.

The above and foregoing minutes were passed and approved by the Board of Supervisors
on December 7, 2021,
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Presillest, Boardfof Supervisors

ATTEST:

Secrefgry, Board of Supervisors

(AUTHORITY SEAL)
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F‘J\ORTON ROSE FULBRIGHT

CERTIFICATE OF POSTING

THE STATE OF TEXAS §
COUNTY OF HARRIS §
MEMORIAL VILLAGES WATER AUTHORITY §

[ hereby cartify that onleroper. 2.9 , 2021 1 posted the Notice of Meeting of the Board

of Supervisors of Memorial Villages Water Authority, atrue copy of which is attached bereto, on
the Authority’s website and al a place convenient to the public at 8955 Gaylord, Heuston, Texas

77024, the adhninistrative office of the Authority within its boundaries, asrequired by Jaw,

EXECUTED this 27 day of CCmobgie. , 2021,

™\ .
/,/}?/Ub é"/::’ T
'
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MEMORIAL VILLAGES WATER AUTHORITY
8955 GAYLORD
HOUSTON, TEXAS 77024

In accordance with Chapter 551, Texas Govemment Code, and Section 49,063, Texas
Water Code, both as amended, take notice that the Board of Supervisors of Memorial Villages
Water Authority will meet in regular session, open to the public, at the Water Authority's
Building, 8955 Gaylord, Houston, Texas 77024, a location within the Authority, at 7:00 p.m. on
Tuesday, November 2, 2021. At such meeting, the Board will consider the following:

1, Public Comments:

2. . Approve minutes of the October §, 2021 regular meeting;

3. Status report on-Gaylord Water Plant project, consider Pay Estimate #5, requested

, improvements in the area, and any necessary action,

4. Status update regardmg Weil No, 6 Emergency Repairs and take any neoessary
action;

5. Status report on: Wastewater Treatment Plant Grit Classifier project and take any
necessary action;

6. _ Discuss and consider directors and officers Ilab|llty Insurance Coverage and take any
necessary action;

7. " Renew Authority insurance, to wit: Major Medical, Life and Accidental Death and

~ Dismemberment, Dental, Long Term Disability and Supplemental Life;

8. Resolution Authorizing Supervisor Indemnification;

9, Consider credit agreement for liquidity contingency planning and take any necessary
action;

10, Status report on establishing new bank depository and take any necessary action;
11, Manager's Report including; monthly water samples, Wastewater Treatment

. Facility's monthly discharge compliance, Tax Recap, Investment Report on the -
- Authority’s investments, monthly Identity Theft Comptiance Report, and any other
matters concerning business of the Authority; and

12. Authorize payment of bills.

Norton Rose Fulbright US LLP, atto'rneys for Authority

El

Persons with disablllties whe plan to attend this meeting and would like lo request auxiliary aids or services are requested to contact
the Authorlty's office at (713) 465-8318 al least three business days prior to the meeling so that appropriate arrangemenls can be
made,

If, during the course of the'meeting covered by this Notice, the Board should determine that a closed or exec:utive sesslon of the
Board should be held or is requlred in relation to any agenda item included in this Notice, then such closed or executive meeting or

. .session, as authorized by the Texas Open Meetings. Act, will be held by the Board at the date, hour, and place given in this Notlice

conceming any and all subjects for 2ny and afl purposes permlited by Sections 551.071-561.084 of the Texas Government Code
and the Texas Open Meetings Act, including, but not limlted to, Sectien 561.071 - for the purpose of a private consultation with the
Board’s attorney on any or all subjects or matlers authorized by law. .

MVWA 2021 11 (2 agenda.DOC




MINUTES OF MEETING OF BOARD OF SUPERVISORS
OCTOBER 5, 202]

THE STATE OF TEXAS
COUNTY OF HARRIS
MEMORIAL VILLAGES WATER AUTHORITY

(Lecliee cplse]

The Board of Supervisors (the “Board™) of Memorial Villages Water Authority (the
“Authority”) met in regular session, open to the publie, on October 5, 2021, at the Authority’s
. office at 8955 Gaylord, Houston, Harris County, Texas at 7:00 p.m., whereupon the roll was called
of the members of the Board, to wit:

Gary Schenk, President

Will Wilson, Vice President
Randolph Ewing, Secretary
Veronica Roa, Assistant Secretary
Cathy Stubbs, Assistant Secretary
Unal Baysal, Assistant Secrotary
Locke Braly, Supervisor

Persons Attending. All members of the Board were present, resulting in a quorum.
Also attending were Mr. Trey Cantu, General Manager of the Authority; Mr. John Davis of
Langford Engineering, Inc. (“Langford™), Engineer for the Authority; Ms. Kathleen Ellison and
Ms. Kaitlyn Malek of Norton Rose Fulbright US LLP (“NRF™), Aitorneys for the Authority; and
Mr, Tim Davis and Ms. Andrea Hermann, residents within the Authority. ‘

Cali to Order. The President called the meeting to order in accordance with notice
posted pursuant to law, a copy of the Certificate of Posting of which is attached hereto as Exhibit
“A.” and the following business was transacted:

1. "Public Comments. There were no public comments at this time,

2. Approve minutes of the September 7, 2021 regular meeting. Proposed minutes
of the September 7, 2021 meeting, previously distributed to the Board, were submitted for
constderation and approval. Upon motion by Supetvisor Wilson, seconded by Supervisor Roa,
after full discussion and the question being put to the Board, the Board voted to approve the
minutes of the September 7, 2021 regular meeting, as amended.

3. Status report on Gaylord Water Plant project and take any necessary action.
Mr. J. Davis discussed with the Board the Gaylord Water Plant project stating that construction
has started on the tanks and is currently at 13.25% complete, He stated that the tank materials have
a projected delivery date of November 24, 2021, per the email from Wharton-Smith, Inc., a copy
of which is attached hereto as Exhibit “B.” Mr. I. Davis further stated that since the Water Plant is
. offline, the Authority’s water is coming from the Piney Point and Creekside plants, both of which
are operating weltl. Discussion ensued regarding the project’s budget.
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Mr. I, Davis presented to the Board pay estimate no. 4 in the amount of $110,250.00 to
Wharton-Smith, Inc., a copy of which is attached hereto as Exhibit “C.” Upon motion by
Supervisor Ewing, seconded by Supervisor Stubbs, after full discussion and the question being put
to the Board, the Board voted to approve pay estimate no. 4 in the amount of $110,250.00 to
Wharton-Smith, Inc.

M. Cantu presented to and reviewed with the Board the Gaylord Water Plant construction
schedule and timeline, a copy of which is attached hereto as Exhibit “I).” He stated that the timeline
“will help with further discussion of when fencing and landscaping will be taking place.

Mr. T, Davis inquired about the solicitation of bids for fencing and landscaping. He said
he wanted to make sure he and his neighbors have input into the process of selecting the fencing
and Jandscaping. Supervisor Baysal asked Mr. T. Davis to put his requests in writing. Mr. T.
Davis said he has been advised not to put his requests in writing. Mr. Cantu stated that the
"Authority would contact the current contractor for a bid as well as get quotes from other
contractors, Mr. Cantu stated that within the next few months there will be further discussion
regarding the topic. Extensive discussion ensued.

4.  Status update regarding Well No. 6 Emergency Repairs. Mt. J. Davis presented
to and reviewed the revised recommendations for Well No. 6, a copy of which is attached hereto
as Bxhibit “2,” He stated that this Well was originally built in 1983 and upon the initial inspection
the Well is producing gravel making it no Jonger functional. He stated that in order to bring it back
online, C&C Water Services, LLC (“C&C”) will need to remove and replace a section of the liner
that that is currently compromised, He stated that this will cost close to $375,000. He further stated
that a new motor control center will cost roughly $160,000. Mr, J. Davis stated that these are just
preliminary estimates and he will have the final cost at a later date. Discussion ensued regarding
the repairs and further review of Well No. 6.

Supervisor Braly inquired about placing a generator at Well No. 6. Mr. Cantu stated that
there is no space at that Well to place a generator and that Well No. 5 would be a better option for
placement of a generator. Discussion ensued.

5. Status report on Wastewater Treatment Plant Grit Classifier project and take
any necessary action. Mr, J, Davis stated that there has been another delay but the Grit Classifier
is now expected to arrive the week of October 11, 2021, Mr. J. Davis stated that if the classifier
arrives during the scheduled timeline, the project will be completed by the November meeting.

6.  Update on Authority Water and Sewer Rates. Mr. Cantu reported that he was
able to get the new Authority Water and Sewer Rates changed in the Authority’s billing system

faster than expected so the rates were effective with the October billing statement. He stated that -

he has put together a statement that will be included with the bill notifying the residents of the
increase.

Mr. Cantu presented to and reviewed with the Board a Summary of Water Revenues, a
copy of which is hereto attached at Exhibit “F.” He reported that this represents a good view of
where the Authority will be at the end of 2022,
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7. Renew Authority insurance, to wit: General Liability, Commercial Umbrella
Liability, Supervisor and Officers Liability, Worker’s Compensation, Errors and Omissions,
Boiler and Machinery, Real and Personal Property, Automobite Physical Damage and Mobile
Eguipment and take any necessary action. Mr. Cantu presented to and reviewed with the Board a
rate comparison from TML, a copy of which is hereto attached at Exhibit “G.” Mr. Cantu reported
on the cyber security liability insurance and deductibles. He stated that the Authority is curtently
insured at the Tier 1 level, which is a million dollar coverage plan. He recommended that the
Authority move to Tier 2 coverage, which has broader coverage for a minimal increase in premium.
Supervisor Braly suggested that the property values for the property insurance be reviewed to make
sure they are sufficient. The Board also inquired about having Directors and Officers liability
Insurance and requested that Mr. Cantu further investigate the costs of having coverage. Extensive
discussion ensued.

Upon motion by Supervisor Braly, seconded by Supervisor Stubbs, after full discussion
and the question being put to the Board, the Board voted to approve: (1) the renewal of the TML
Insurance; (2) switching from Tier 1 to Tier 2 for cyber security coverage; and (3) obtaining
additional information on the directors and officers liability insurance.

8. Consider credit agreement for liquidity contingency planning and ¢ake any
necessary action. Mr. Cantu presented to and reviewed with the Board the Working Capital Loan
Option, a copy of which is hereto attached at Exhibit “H.” He stated that after last month’s discussion
regarding the Authority’s finances, he contacted Allegiance Bank to discuss options for a short term
revenue note, Discussion ensued regarding the potential fees that could be incurred. It was the
consensus of the Board to have Mr. Cantu follow up with Allegiance Bank regarding the short term
revenue note options and get a term sheet for further review,

9. Manager’s Report including: monthly water samples, Wastewater Treatment
Facility’s monthly discharge compliance, Tax Recap, Investment Report on the Authority’s
investments, monthly Identity Theft Compliance Report, and any other matters concerning
business of the Authority. Mr. Cantu presented to and reviewed with the Board the Manager’s
Report.

Mr. Cantu presented the Discharge Monitoring Report, a copy of which is attached hereto
as Exhibit “1.”

Mr. Cantu presented the Wastewater Treatment Facility Monthly Operating Report, a copy
of which is attached hereto as Exhibit “J.” He stated that there were no violations this month and
that everything is in compliance.

M, Cantu presented the Monthly Tax Office Report, a copy of which is attached hereto as
Exhibit “K.”

Mr. Cantu reported that there were no identity theft issues within the month.
Mr. Cantu presented the Funds Balance — Investment Report, a copy of which is attached

hereto as Exhibit “L.”
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Mr. Cantu presented the Budget Variance Quarterly Report, a copy of which is attached
hereto as Exhibit “M.” Discussion ensued regarding the variances,

10,  Authorize payment of bills, Upon motion by Supervisor Ewing, seconded by
Supervisor Stubbs, after full discussion and the question being put so the Board, the Board voted
unanimously to approve payment of the bills, a list of which is attached hereto as Exhibit “N.”

THERFE BEING NO FURTHER BUSINESS TO COME BEFORE THE BOARD, the
meeting was adjourned,

The above and forecrmng minutes were passed and approved by the Board of Supervisors

on Novembecr 2, 2021,

Pres1 ok oaxdﬂf Supervisors

ATTEST:

Loty .

Secrc%y, Board of Supervisors

(AUTHORITY SEAL)
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Owner;

Contractor;

Contract Tima:
Total Time:
Contract Dated:
Work Order Dated:

Completion Date:

Percent Time Used:

Percent Complete:

Current Contract:

Langford Engineering, inc.

1080 West Sam Houston Parkway North, Suite 200

Houston, Texas 77043

MONTHLY ESTIMATE NO. 5
LE| Job No. 032-117 Contract No. 2

Memorial Villages Waler Authority

Gaylord Water Plant Impraovements
1-Oct-21
Thru

31-Oct-21

Memorial Villages Water Authority
8955 Gaylord
Houstan, TX 77024
Wharton-Smith, Inc.
750 Monroe Rd.
Sanford, FL. 32771
360 Calendar Days Extensions;
360 Calendar Days Time Used:
2-Apr-2121
12-Apr-2021

7-Apr-2022 {Scheduled)
(Actual)

56.41%
25.02%

$3,643,142.50
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202 Calendar Days
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ftermn Bid Unit  Work Prior  Work This Gy tnit Total
No. Description Qly Meas. Period Parlod To Date Price Amount
Base Bld
1. Mobilization of Equipment, Malerials LS. 1.00 0.00 1.00 § 150.000.00 $1560,000.00
and Personnel on Site, Equipment
Storage, Including Installation  of
Construction/Safety Fencing, as per
Plans and Speciicalions, Not to
Exceed 5% of Base Bid ltems
2, Demolition of Proper Disposal (in
Compliance with all Applicable State
and bLocat Laws) of Booster Pump
Siatlon, Including Clear Well Basin
and Backfill, Five (5} Vertical Turbine
Pumps and Motors, Header Piping,
and Appurtenances, as per Plans and
Spedifications, Complete in Place
2.1 Demo Booster Pumps, Motors, and L.S. 0.0C 1.00 1,00 § 16,000.00 $19,000,00
Header Plping
22 Deme Clearwell and Walls to 24" L.8. 0.0¢ 1.00 1.00 §  13,000.00 $13,000.00
Below Bottom of Pavement
2.3 Flow Flil Cleanvell LS. 0.00 1.06 1.00 % 3,000.00 $3,000.00
3. Demodition and Proper Disposal (in
Compliance with all Applicable State
and Local Laws) of 60' Diameter x 24'
High Existing Steel Welded Ground
Storage  Tank and  Associated
Concrele Ringwall Foundation, Piping,
and Appurtenances, as per Ptans and
Specifications, Complete In Place
341 Tank 1 Demo
341 Demo GST Dome and Wall Pansis L.8. 0.00 1.00 1.00 $  30,000.0C $20,600.00
3.4.2 Demo Ringwall Foundation L.S. 0,00 1.00 1.00 $ 2200000 $22,000.00
313 Demo Assoclaled Above Ground L.S. 0.00 1.00 1.00 % §,000.00 $8,000.00
Piplng
3.2 Tank 2 Demo
3.21 Demo GST Dome and Wall Papels LS. 0.00 1.00 1.00 $ 30,000.00 $30,000.00
3272 Demo Ringwall Foundation L.S. 0.00 1,00 1.00 $ 2200000 $22,000.00
323 Demo Assoclated Abcve Ground LS. Q.00 1.00 100 § 8,000.00 $6,000.00
Piping
4, Demolition and Proper Disposal (in
Compliance with all Applicable State
and Local Laws) of Site Water Line
Piping, Including Excavation, Backfil,
and Staging, Above Ground and
Burled, as per Plans and
Specifications, Complete In Place
4.4 Demo 4" Water Line L.S. G.00 0.00 0.00 § 3,000.00 $0.00
4.2 Demo 8" Water Line LS. . 0.00 0,00 0,00 % 7,000.00 $0.,00
4.3 Demo 12" Waler Line L.S. 0.00 0.00 000 § 5,000.00 $0.00
4.4 Demo 16" Waler Line LS. 0.00 0.00 0.00 % 7,000.00 $0.00
4.5 Demo 18" Waler Line 0.00 0.00 % 3,000.00 $0.00

L3 0.00
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5.1

652

5.3

71
7.2
7.3
7.4
7.5
7.8

ai
9.2
8.3

Demolition and Proper Disposal (In
Compliance with all Applicable State
and Local Laws) of Exisling Storm
Sewer Syslem, Including Inlets and
Piping, as per Plans and
Speciflcations, Complete in Piace

Demo Storm (nlet & Pipe Between
GST 1 &2

Bemo Slorm Inlet & Pipe S of GST 2

Demo Inlet at BPS

Demo Iniet at Office

Demolltion and Proper Disposal (in
Compliance with all Applicable Stale
and Local Laws) of Concrete
Pavement, Including Saw Cutting, 6"
Curb and Sidewalks, as per Plans
and Specificafions, Complete in Place

Furnlsh and Install Booster Pump
Station, Including Reinforced
Conerete Foundation and Supports,
Five {8} Horizontal Split Case Pumps
and Motors, Suctlon and Discharge
Header Piping, Fillings, Valves,

Submittals

Subgrade Prep

Form and Pour Slab

Form and Pour Pump Pads
Install Flange Piplng and Valves
Install Pumps

Remove Extsiing Chlorine Analyzer
Elecirical Conduit, Replace Condult as
Required, and Install Dual Exterior
Receptacie  Adjacent to City of
Houston  Supply Line, Including
Associaled Eleclrical, Complete in
Place

Furnish and Insiall Storm Drainage
System Including Inlets, Piping of
Type and Slze Shown and Connection
to Existing Starm System as per Plans
and Speacifications, Complete in Place

Install Storm Inlets
Install 8" PVYC Storm Sewer
Install 18" PVC Sewer

930

]

L.S.

L.8.

L.8.

LS.
3.

.5
LS.
L.S.
L.S.
L.S.
Ea.
L.S.

Ea.
L5,
L5,
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0,00
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$
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0%
0%
03

2,000.00

1.000.00

1,000,060

1.000.00
16,00

5,000.00
36,000.00
50,000.Q0
25,000.00

125,000.00 .

25,000,00
5,000.00

3,000.00
2,000.00
4,000.00
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$0.00

$0.00

$0.00

$0.00
$12,760.00

$5,000.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

$0.00
$0.0C
§0.00




10.

104
10.2
16.3
10.4
10.5

10.8
10.7
10.8
10.9
11

12,

3.

14.

16.

Al Work and Materials Associated
with the Inslallation of all Waterline
Yard Piping, Including Excavation,
Bedding and Backfill, Valves, Valve
Boxes anhd Covers, Fillings, and
Appurtenances, Tie-In to Existing and
Proposed Waterlines, Meter Vaults,
and  Ground  Storage  Tanks,
Disinfection and Testing for a Fully
Functioning System, as per Plans and
Specifications, Complete in Place

Install 3/4" Service Line

Install 4" Water Line
install 12" Fill Line
Install 12" Equalization Line

Install 12" Discharge Line to 8. Meter
Vault

Install 12" Discharge N. of the BPS
Install 16" Fili Line

Install 18" Suction Line @ GST
Install 18" Suction Line @ BFS

12" Ductile lron Pipe, (ANSVAWWA
C151/A21.51), Class 51, Walerline,
Directional Bore Construction,  Alf
Depths, Including Fitlings, as per
Plans and Specificalions, Complete in
Place

.Removal and Replacement of 6" Fire

Hydrant Assembly (AWWA C-502),
Including 12" x 6" Tee, 8" Gate Valve
and Valve Box), 5-Foot Bury,
Complete In Place

Wet Connection, Including but not
Limited to Removing Existing Fittings.
Cutting Existing Pipe, Transition
Fittings,  Thrust  Biocking, and
Reslraining Rods, All Sizes and Pipe
Materials, as per Plans and
Specificatlons, Complete in Place

Temporary Electrical System - Provide
and Insiall all Electrical Work,
Including Service Equiprnent,
Temporary ~ Generator,  Conduit,
Conductars to Serve MVWA Office
Building, Garage/Shop, Carport, and
Fence Lighting, Including Removal
Upon Project Completion, as per
Plans and Specifications

Tempoarary Electrical Service
Allowanca by Local Ulllity Providar for
Installation of Service Drop. Owner
Shall Pay Exact Amount Cnce
Provided with Actual Ticke! Invoice
Documentation, Complete in Place

1 L&
1 LS.
1 LS
1 LS.

1 LS.
1 LS,
1 LS.
1 LS
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0.00

0.75

75

G.00

0.75

0.00

0.20
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0.50

0.00

078

0.75

0.20

75

0.50

0

“ O
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$

10,000,00
20,000.00
60,000.00
15,600.00
110,000.00

60,000,00

+ 45,000.00

40,200,00
40,000.00
260.00

,000,00

650.00

40,000.00

50,000.00
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$0.00
$20,000.00
$45,000,00
$0.00
$82,500.00

$12,000.00
$0.00
$0.00
$0.00
$18,500.00

$3,000.00

$0.00

$40,000.00

$0.00




16.

18.

181
18.2
18.3
184
‘I?‘

191
19.2

Permanent  Electricai  System -
Provide and Install all Electrical Work,
Including Service Equipment,
Demofition and Removal of Existing
Mator Contral Center, Installation of
New Motor Control Center, Modify
Autosensory Controls  for  Existing
Water Well, and Proposed Booster
Pump  Station,  Lighiing, and
Conductors, as per Plans and
Specifications, Complete in Place

Electrical Submittal

Demo

Duct Bank Install

MCC Install

Autosensory Modifications

BPS Electrical Rough In

BPS Switches Install

BPS Cabling & Termination

MCC Building Cabling & Termination
Lighting &

Grounding Loop instal!

Permanent Electrical System .

Aliowance by Local Ulility Provider for
Installation of Senvice Drop. Owner
shall pay Exact Amount Once
Provided with Actual Ticket Involce
Documentation, Complete in Place

Al Work and Malerials for the
Demolition and Repalr of MCC
Bullding nteror Floor Slab Required
for Installation of Electrical Conduits
for Service to MCG, Including
Excavation and Backfiil as per Plans
and Specifications, Complete in Place

Sawcu/Remove Slab
Excavation

Backfill

Form and Pour New MCC Slab

Constructlon of MCC Buiiding Interior
Parfitton Wall, with FRP Pocket
Sliding Door, Interior Geiling, Drywall
Installation, Window Replacement,
and Painting of Building Interior and
Extarior, as per FPlans and
Specifications {This ltem Does not
Include Work Bescribed in Bid [tem
No, 18), Complete in Place

Window Replacement

Instail Partition Walt/Sliding

Door/Drywal

Interior Celting Improvements

1
1

1

L8

LS

LS.
LS.
LS.
LS.
LS.
LS.
LS.
LS.
LS.
LS.

L&
L3
LS.
LS.

LS
L.S.

L.S.
Page 5 of 11

0.00
0.75

©0.00

o o o O o O

o o o o

0,76
0.10

0.80

o o o o O

0.75
0.85

0,86
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c o o o a o

3
1%
§
§

0%
0%

03

20,000.00
90,600.00
110,000.00
100,000.06
30,000,090
80,000,00
20,000.00
40,000,00
50,000.00
5,000.00
5,000.00
7,000.00

13,000.00
8,000.00
4,060.00
3,000.00

10,000.00
15,000.00

6,000.00
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$20,000.00
$67,500.00
$93,500.00
$0.00
$0.00
$64,000.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

$13,000.0¢
$6,000.00
$0.00
$0.00

$0.00
$0.00

$0.00




194

20,

21,

22.

23,

24,

26,

26,

27.

28,

Clean/Surface Prep/Coat (Interior and
Exterior)

8" Thick Relnforced Concrete
Pavement, Including all Construction
and Expansion Joints and Joint
Sealants, as per Plans and
Specifications, Complete in Place

Cement-Stabllized Sand Subgrade
Matarial for Concrete Pavement as
per Plans and  Specifications,
Complate In Place

Preparation, Manlpulatien,  and
Compaglion of 6" Thick Cement-
Stabillzed Sand Subgrade Under
Pavement, Including Excavatlon and
Grading as per Plans and
Specifications, Complete in Place

All Work and Materials Assaciated
with  Construction "of 8" Thick
Reinforced Concrete Sidewalks and
Joints Including Stabilized Subgrade
and Sidewalk Ramps, as per Flans
and Specifications, Complete in Place

Al Work and Materiais Assoclated
with Construction of 6" Reinforced
Concrete Curb, as per Plans and
Specifications, Complete in Place

Replace Existing Surface Water 12"
ACV with New Walls Dual Solenoid
Fiow Conirel Valve & Tie-In to Existing
SCADA System at City of Houston
Sutface Water Meter Run, Including
Electrical & Programming Addltions
and/or Madificatlons, as per Plans and
Specifications, Complete in Place

All Work and Materials Assoclated
with Abrasive Btasting and Coating of
Existing Water Well No. 1, Including
Woall Head and Well Header Piping
Final Color Shall be Forest Green as
Approved by Engineer, as per Plans
and Specifications, Complete In Place

All Work and Materials Associated
with Abrasive Blasiing and Coating of
Existing Water Meter Run, Including
Valves and Appurtenances, Final
Color shall be Forest Green, as
Approved by Engineer, asper Plans
and Specifications, Complete in Place

Concrate Meter Vault, Including Tie-In
to Proposed Yard Piping Appropriately
Sized Aluminum Pedestrian Rated
Lid, 10" MVWA Venturi Flow Meter,
and Assoclated Pressure Sensor
Lines as per Plans and Specifications

Install S 12" Meter Vault

825

140

825

65

1

L.S,

c.Y.

8.

LF.

L8

L.S.

L.S.

Ea.
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0.00

0.00

0.00

0.00

14.25

1425

41.860

0.75

0 $ 400000
1425 § 92,00
0% 32.00
14.25 § 14.00
4180 § 58.00
4 % 30,00

075 § 18,000.00

0% 2,500.00

(L 2,500.00

¢ § 3200000
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$0.00

$1,311.00

$0.00

$199.50

$3,527.50

$120.00

$13,500.00

$0.00

$0.00

$0.00




28,2
29

201
30,

31.

32.

33.

34,

35,

36,

a7

Install N 12" Meter Vault

Furnish  and  Install  Reinforeed
Concrete Meter Vault, Including Tie-in
to Proposed Yard Piping Appropiiatety
Sized Traffic Rated (H-20) Lid, 18"
MVWA Electronlc Flow Meter on 16"
Surface Waterline and Electronic
Transmilter Around 5 Above Ground
with  Aluminum  Sun  Shield and
Associated Electrical, as per Plans
and Specifications, Complete in Place

Install 16" Meler Vault

Furnish and Insfali Eclipse Modsl
88WC Sampling Stalion, as per Plans
and Specifications, Complete In Place

Trench Safely System for all Pipe,
Slzes, all Depths, All Soil Types,
Complete in Place

Furnish and Install 6" Removable
Steel or Cencrete Filled Pipe Bollards
with Bargo Products Sliding Flat-Top
Reflective Post Sleeves (Yellow with
Red Reflective Sirlpes) as Approved
by Engineer, as per Plans and
Specifications, Complele in Place

All Work and Materials for Parking
Site Striping, Including ADA Compliant
Striping, as per  Plans &
Specifications, Complete In Place

Iristallation, Maintenance, and
Rermoval of  Erosicn Control
Structures, as per Plans  and
Specifications, Complete in Place

Cut, Plug, and Abandon Existing
Waterlines, All Sizes, All Depths, as
per Plans and  Specifications,
Complete in Place

All Work and Materials Associated in
the Abandonment of Existing Gate
Valves and Boxes, Incfudlng Closing
of Existing Gate Valve, Removal of
Existing "Type A" Box, Appropriate
Backfiling Block Sod, or 2" Concrate
Cap (Dependent on Valve Location),
as per Pians and Speclfications,
Gomplete in Place

All Work and Materials  Assoclated
with Removal of Existing Chain Link
Fance and Replacing with Proposed
8" Site Western Red Cedar Fencing,
with Cap, Trim, and Stee! Posts, One
Sided Pickets, Including Coencrete
Supports and Painting with Color
Approved by Owner, as per Plans and
Specifications, Complete in Place

560

10

440 LF

Ea.

Ea.
LS.

L.F.

Ea.

1.5

L.S,

Ea.

Ea.
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150

180 §

32,000.00

45,000.00
1,000.00

10.00

500,00

1,000.00

300.00

3,000.00

600.00

180.00
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$0.00

$0.00

$0.00

$1,600.00

$0.00

$0.00

$300.00

$0.00

$0.00

$0.00




38,

All.R

Al Work and Materials Associated
with Removal of Existing Chain Link
Fence and Replacing with Proposed
8" Polyurethane Painted Black lron
Rod  Fencing with  Metal Lath
Screening {Expanded Metal),
including Concrete  Supports, as
Approved by Owner, Complete in
Place

Furpish Material and Labor to Install New
Fores! Green 62' Diameter x 24' Helght,
530,000 Gallon Glass-Fused-lo-Steel
Bolted Ground Storage Tank with Painled
Low Profile Roof, as Manufaclured by
Permasiore, not to Exceed §' in Height
fram Top of Tank Wall to Top of Dome,
{Paint Color Shall Match Tank), Forest
Green Aluminum Roof Guard Rail, Mon-
Slip Tape, Tank Shell Access, Manways,
Interlor Floor Drains and Associated 8"
Gala Valve, (NRS), (IBBM), and Gaie
Valve and Cover, Including 8" Pipe
Connections 1o Inet, Exterlor Ladder, and
Fiberglass Interior Ladder System, NSF 61
Cert. Interlor Flogr Coating, COH Fill Line,
Well Fill ines, Equalization Line, 18"

_ Suction Flow Line, Overflow Line and Tie-

In to Existing 18" Suclion Line as Shown
on Plans, Including Valves, Flttings,
Supports, Sample Port, Pressure Sensor
Line, and Level Gauge, Concrele
Reinforced Foundalion (4,000 PSI min.},
Including Design per Soil Reports (Texas
P.E), and Tank Disinfection, per AWWA
and Start-Up, Full MYWA Approval, as per
Plans and Specifications, Design for
Fulure Height Adjustment from 24' lo 33
Wall Heighy, Complste In Place

Approved Tank Submittals
Tank 1

Subgrade Prep

insfail and Under Piping
Form and Pour Ringwall
Backlll

Form and Pour Tank Slab
nstall wall Panels

instali Dome

Tank Piping Connection {Fili Suction EQ)

Floor Coating

Disinfection

Tank 2

Subgrade Prep

lnstall in and Under Piping
Form and Pour Ringwall

Backfill

35 L.F
1 LS.
1 LS.
t LS.
1 LS.
1 LS.
1 LS.
1 LS.
1 LS.
1 LS
1 LS.
1 L&
1 LS.
1 LS.
1 LS.
1 LS.
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200,00

75,000.00

30,000.00
25,000.00
100,000.00
50,000.00
100,000.00
172, 500.0¢
125,000.00
20,000.00

10,000.00
5.000.00

30,000.00
25,000.00
100,002.00
50,000.00
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$0.00

$75,000.00

$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

$0.00
$0.00

| $0.00
$0.00
$0.00
$0.00




Farm and Pour Tank Slab
Install Wall Panels
Inslall Dome

Tank Piping Connection (Fll, Sucllon, EQ}

Floor Coating
Disinfection
Supplernsntal ltems

Extra Concrele as Approved by
Engineer, Complete in Place

Extra Bank-Sand Bedding andfor
Backflll, as Approved by Engineer,
Complele In Flace

Extra Aggregate Bedding as Approved
by the Engineer, Complete In Place

Extra Cement-Stabilized Sand Backfll
as Approved by Engineer, Complete
in Place

Extra Reinforced Steel or Exira
Welded Wire Fabric, as Approved by
Enginear, Complete in Place

Additional Underground 1" Electrical
Conduit Without Conductors, as
Necessary, as Approved by Engineer,
Complete in Place

Additional Sélect Fill for the Use of
GST Subgrade, as Necessary, as
Approved by Engineer, Complete in
Place

Remaoval of Existing Expansion Joints,
and Application of Joint Sealan!s as
Approved by Owner, Complete in
Place

Furnish and install Additlonal 12"
Resllient Seat Gate Valve (AWWA C-
508), NSF61, IBBM, NRS, Counter-
Clockwise Opsn (M.J.), with Valve
Box, as Approved by Englneer,
Complete in Place

Remove and Replacement of Existing
18" Ductile Iron Pipe Waterline, Open-
Cut Construction, All Depths,
Including Excavation, Bedding and
Backfii, Fittings, as Approved by
Engineer, Complete in Place

O urmen Profrerts¥ 32 Mumonal Villaget2 1

50

50

100

100

500

200

100

2,000

50

LS.

L.S.

L.8.

LS.

L3,

L.S.

cC.Y.

CY.

cY.

cy.

L.F.

Ea.

L.F.
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$ 100,000,00
$ 172,500,00
$ 125,000,00
$ 2000000
$  10,000.00
$  5,000.00
$ 300.00
$ 25,00
$ 40.00
$ 40,00
$ 1,00
$ 20.00
$ 25.00
$ 8.00
$  2,500,00
$ 225,00
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$0.00
$0.00
$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00




39.

Change Order No. 1

All Work and Materlals Assoclated 1 LS. 1 0 1 %
with Cutling and Removing

Approximately 25 LLF. of 12" Asbestos

Cement Pipe, Including Proper

Disposal {In Compliance with all

Applicable Slale and Local Eaws) and

Mobilizatien/Demaobilization of

Subcontractor, as Described on tha

Attached Proposal Produced by R &

M Solutions, Complate in Place

Page 10 of 11
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Summary of Work to Date

Work Performed {o Date

lLess 10% Relainage

Net Amount Earned to Date

Add; Materials Stored at Close of Period

Less 10% Retained on Hand

Subtotal Work Completed and Materials Stored
Less Previcus Payments

AMOUNT DUE THIS ESTIMATE

Summary of Adjusted Confract
Original Contract Amount

Change Order No. 1
CURRENT CONTRACT AMOUNT

Note: There are no known disputes between the Contractor and Owner/Engineer Concerning the Quanlities
shown hereon :

for Payment:
7

Recommer]d
Date: j/“” ﬂZ’?&gJ

Bfint Name:  John K. Davis. P.E.

Accepted:

- T
] C/f,

By: Date:  11/02/2021
Wharton-Smith, [no,

Print Name: _Tyler O'Brien

Approved:

By: Date: -2- 21

Men itages Water Authority

Print Name: GJA Q—q 9"‘“'& rd K

Distrinution: Memorial Villages Water Authority (1)
Nerton Rose Fulbright US, LLP (1)
Wharton-Smith, Inc. (1)
Langford Engineering, tnc. (2)

Page 11 of 11
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$911,395.50
381,139,565
$820,255.95
$0.00

$0.00

$820,266.95

$434 463,75

$385,792.20

$3.635,865.00
$7,187.50

$3,643,142.50




CONTRACTOR’S AFFIDAVIT OF BILLS PAID

OWNER: ‘Memorial Villages Water Authority
PROJECT: Gaylord Water Plant Improvements

CONTRACTOR:  Wharton-Smith, Inc.

Tcertify thatall just and lawfll bills against the above-namied Contractor for labor, matetial,
and expendabla equipment employed in the performance of said Project have beer paid in
full prior to acceptance of this partial payment of the Owner to comiply with the Contract
requirements. This is to certlty that I am relieving Memotial Villages Watef Authority of
Hability and claims oecurring in.connection with this Project through October 31, 2021 (the
date of Pay Estimate No. ).

Wharton-Smith, Inc.

AndrePBoagm,AredfMénager
Subscribed and sworn to before me; the undersigned authority on this the 02(’) day of

October, 2021..
Vo, ot |} -.
: f;' Ay Notary _ : ?J
* 34 Commission Expires § . qr 1
-, ‘a,h iy Comelton e , _ “

Notary Public, State of Texas




WAIVER AND LIEN RELEASE

STATE OF TEXAS
COUNTY OF FORT BEND

CONTRACTOR: Wharton-Smith, Inc.

This Payment:

Tatal Paid to Date Including This Payment: _820.255.

For Work Performed Through: October 31 2021
Pay Estimate No. 5

Upon receipt of this payment and other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the undersigned does hereby waive and
release any mechanic’s lien or thatetial man’s lien or claims of lien, including any
constitutional lien or claim theteto, that the undersigned has or hereafter has on the above
mentioned real property and/or improvements thereon on account of any work furnished
or to be firmished by the undersigned whetlier pursiant to the above mention contract or
otherwise.

The undersigned further certifies and warrants that thiere are no known mechanie’s or
material man’s Tieris outstanding as of the date hefeof, that 4ll bills incurted by it with
respect to the wotk will be paid within 10-days of the receipt of the above amount or sooner,
and that there is no known basis for filing any mechanic’s or material man’s lien on the
ptoperty and/or improvements above described by any person. or entity performing work
on behalf of the undersigned, and to the extent permitted by law, the undersigned does
hereby waive and release any mechanic’s or material man’s lien or ¢laim of lien of any
such person or entity, and further agrees to indetnnify and held the owner harmless from
any said lien or ¢laim including the payment of related costs, expenses, or reasonable
attorney’s fees.

Wharton-8mith, Inc,

Area Wger

Subsctibed snd sworn to before me, the undersigned authonty on this the aZ = dayof
November, 2021,

BETHWALKER | ~.
Notary |0 #4678058 Notary Publlc for the State of Texas

RN
¢ Juf My Commission Explres |
' Y Auaust 18, 2924
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Texas Municipal League
JOINT SELF-—INSURAN CE FUND
Liability Coverage Document
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PART |
GENERAL CONDITIONS

Nk

DEFENSE

The Fund shall have the right and the duty to de-
fend any suit against the Member or Covered
Party seeking damages on account of such liabil-
ity as covered in this Plan, even if any of the alle-
gations of the suit are groundless, false, or fraud-
ulent, and may make such investigation and settle-
ment of any claim or suit It deems expedient, but
the Fund shall not be obligated to pay any claim or
judgment or to defend any suit or pay any amounts
specified under General Conditicns XIV, Supple-
mentary Payments, after- the Fund has pald or
offered to pay the applicable limit of the Fund’s |ia-
bility. In the event that there is a conflict of interest
between the Fund and the Member or Covered
Party, the Fund shall retain its contractual right to
select defense counsel and control the defense
of the suit, without waiving its right to pay only
those damages which are covered under the
terms of the Plan. '

. DEFINED WORDS

Whenever words or phrases appear in this Plan
in bold type, they are used as defined in the Defi-
nitions section or in the Coverage parts of this
Plan. Otherwise, words or -phrases used hersin
shall have the ordinary meaning attached to their
usage. :

INSPECTION AND AUDIT

A. The Fund shail be permitted but not obligated
to inspect the Member’s property and opera-
tions at any time. Neither the Fund’s right to
make inspections nor the making thereof nor
any report thereon shall constitute an under-
1aking on behalf of or for the benefit of the
Member or others to determine or warrant
that such property or operations are safe or
healthful or are in compliance with any law,
rule, or regulation.

B. The Fund may examine and audit the Mem-
ber’s bocks and records al any time during
the Agreement Period and extensions
thereof and within three years after the final
termination of this Agreement, as far as they
relate to the subject matter of this coverage,

MEMBER’S DUTIES IN THE EVENT OF AN OC-
CURRENCE, WRONGFUL ACT, CLAIM, OR
SUIT FOR ALL COVERAGES ADOPTED
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In the event of an occurrence of wrangful
act, written notice containing particulars suf-
ficient to identify the Member and also rea-
sonably obtainable information with respect
to the time, place, and circumstances thereof,
and the names and addresses of the injured
and available witnesses shall be given by or
for the Member to the Fund or any of its au-
thorized agents as soon as practicable. Fall-
ure to provide written notice to the Fund of an
occurrence or wrongful act as soon as
practicable, at the sole discretion of the
Fund, may be declared a material breach of
the duties of the Member or Covered Party
under this Agreement and result in forfeiture
of coverage for that occurrence or wrongful
act. Knowledge or notice of an occurrence,
claim, or wrongful act by an agent, servant,
or employee of the Member shall not consti-
tute knowledge or notice to the Member, un-
less the Member's Fund Contact, as desig-
nated in the Agreement, shall have received
notice from its agent, servant, or employee.
The Inadvertent failure of an agent, servant,
or employee of the Member to notify the
Fund of any occurrence or wrongful act of
which he has knowledge shall not invalidate
the coverage afforded by this Agreement.

If a claim is made or suit is brought against
the Member or Covered Party, the Member
or Covered Party shall immediately forward
{o the Fund at its Austin, Texas, address
every demand, notice, summons, or other
pracess received. Fallure to immediately for-
ward to the Fund such documents, at the
sole discretion of the Fund, may be declared
a material breach of the dutles of the Member
or Covered Party under this Agreement and
result in forfeiture of coverage for that claim.
In the event of a default judgment as the re-
sult of the Member or Covered Party’s fail-
ure to comply with this provision, the Fund
will retain defense counsel to attempt to have
the judgment set aside. The Member wili be
responsible for payment of all legal fees and
expenses incurred in attempting to have the
judgment set aside. The Member will alsc be
responsible for payment of any legal fees or
expenses awarded to the Plaintiff in connec-
tion with having the judgment set aside. Le-
gal fees and expenses, whether incurred In
the attempt to have the judgment set aside or
awarded to the Plaintiff in connection with
having the judgment set aside, will be paid by
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the Member and do not apply toward its de-
ductible. If the default judgment becomes fi-
nal, the Fund may declare a material breach
of the duties of the Member or Covered
Party under this Agreement and a forfeiture
of coverage for that claim,

The Member or Covered Party shall coop-
erate with the Fund and give any information
as may reasohably be required and, upon the
Fund's request, assist in making settlement,
in the conduct of suits and in enforcing any
right of contribution or indemnity against any
person or ofganization who may be liable to
the Member or Covered Party because of in-
jury or damage with respect to. which cover-
age Is afforded under the Agreement; and
the Member or Covered Party shall attend
hearings and trials and assist in securing and
giving evidence and obtaining the attendance
of withesses. The Member or Covered Party
shall not, except at its own cost, voluntarily
make any payment, assume any obligation, or
incur any expense other than for first aid to
others at the time of an accident. It shall be
understood that the Member or Covered
Party shall not take any action whatsoever,
subseguent to an occurrence or wrongful
act that could increase the liability exposure of
or jeopardize the Fund in any way. Failure
of the Member or Covered Party to comply
with the requirements of this paragraph, at the
sole discretion of the Fund, may be declared

"~ a maténal breach of the duties of the Member

or Covered Party under this Agreement and
result in forfeiture of coverage for that claim.

V. ACTION AGAINST FUND
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A. No action shall lie against the Fund unless,

as a condition precedent thereto, there shall
have been full compliance with all of the terms
of this Agreement, nor until the amount of the
Member's or Covered Party's obligation to
pay shall have been finally détermined efther

" by judgment against the Member or Covered

Party after actual trial or by written agreement
of the Member or Covered Party, the claim-
ant and the Fund, The Member or Covered
Party shall not assign, transfer, or pledge all
or any portion of the Member's or Covered
Party's rights or interests under this Agree-
ment, and the Fund shall not be lable to
any person clalming any such rights by virtue

~ of any reported assignment, transfer, or

pledge thereof. Breach of the Fund's obliga-

“tlon to provide a defense shall not relieve the

Member or Covered Party of complying with
the provisions of this paragraph. Further, any
such assignment, transfer, or pledge shall re-

lieve the Fund of all duties and obligations un-
der this Agreement to the Member or Cov-
ered Party in respect to the claim In which
the rights were assigned, transferred, or
pledged.

B. Any person or organization or legal repre-
sentative thereof who has secured Judgment
or written agreement shail thereafter be entl-
fled to recover under this Agreement to the
extent of the coverage afforded by this
Agreement. No person or organization shall
have any right under this Agreement to join
the Fund as a party to any action against the
Member or Covered Party o determine the
Member’'s or Covered Party’s liability, nor
shall the Fund be impleaded by the Member
or Covered Party or Its legal representative.
Bankruptey or insolvency of the Member or of
the Member's or Covered Party's esiate
shall not relieve the Fund of any of its obliga-
tions hereunder.

VI. COVERED PARTY COUNTERCLAIMS

This coverage is not intended to and does not pro-

- vide coverage for any claim or suit when Covered
Parties are asserting claims against each other
which would otherwise have resulted in coverage
under this Agreement applylng to each Covered
Party involved in such c¢laims. This provision
does not apply:

A. Tothe Member, or

B. To a Covered Party of one Member assert-
ing claims against a Covered Party of an-
other Member.

VH. OTHER INSURANCE

A. The coverage afforded by the Agreement is
primary coverage, except when stated to apply
in excess of or contingent upon the absence of
other Insurance. When this coverage is pti-
mary and the Member or Covered Party has
other insurance which is stated to be applica-
ble to the loss on an excess or contingent ba-
sis, the amount of the Fund’s liability under
the Agreement shall not be reduced by the
existence of such other insurance.

B. When both this coverage and other insurance
apply to the loss on the same basis, whether
primary, excess, or contingent, the Fund shall
not be fiable under the Agreement for a
grealer proportion of the loss than that stated
in the applicable contribution provision below:

4. CONTRIBUTION BY EQUAL SHARES.
If all of such other valid and collectible
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insurance provides for confribution by
equal shares, the Fund shail not be liable
for a greater proportion of such loss than
would be payable if each insurer or the
Fund contributes an equal share until the
share of each insurer or the Fund equals
the lowest applicable limit of Jiabllity under
any one policy or Agreement or the full
amount of the loss is paid, and with re-
spect to any amount of loss not so paid
the remaining insurers or the Fund then
continue to contribute equal shares of the
remaining amount of the loss until each
such insurer or the Fund has paid Its limit
in full or the full amount -of the loss is paid;
or

2. CONTRIBUTION BY LIMITS. If any such

" othér insurer does not provide for contri-
bution by equal shares, the Fund shall
not be liable for a greater proportion of
such loss than the applicable limit of lia-
bility under the Agreement for which
such loss bears to the total applicable
limit of liahility of all valid and collectible
insurance against such loss.

. As respects non-owned automobiles, the
coverage provided by this Coverage Docu-
ment shall be in excess of any valid and col-
lectible insurance available to the Member or
Covered Party.

. As respects hired automobiles and water-
craft, this coverage shall be excess over any
valid and collectible insurance available to the
Member or Covered Party.

. As respects any ocourrence or wrongful act
afising out of the ownership, maintenance, or
use of an airport or medical clinic, this cover-
age shall be excess over any valid and collect-
ible insurance available to the Member or
Covered Party and shall be non-contributory
with any insurance or self-insurance pur-
chased by the Member or Covered Party
specifically for such airport or medical clinic.

This coverage shall be excess over any valid
and collectible insurance which provides cov-
erage to the Member or Covered Party as
an additional named insured, an additional in-
sured, or any other insured, including any ex-
cess coverage to which the Member or Cov-
ered Party is entitled through its status as an
additional named insured, additional insured,
or other insured.

. This coverage shall be excess over any valid
and collectible insurance which provides cov-
erage to the Member or Covered Party for

any specific operation or location, unless such
insurance was purchased specifically to apply
in excess of the limit of liabilily of this coverage.

H. This coverage shall be excess over any valid
and collectible insurance that provides cover-
" age to a City Attorney or City Engineer who is
not an employee of the Member when acting
within the scope of his or her professional du-
ties or services as a City Attorney or City Engi-
neer, regardiess of how such policy shall be
named,

1. When this coverage is excess, the Fund wil
pay only its share of the amount of damages,
if any, that exceeds the sum of

1. The total amount that all such other insur-
ance would pay for the loss in the ab-
sence of this coverage; and

2. The total of all deduclibles and self-in-
sured amounts under any other insurance.

In the event the deductibles of any other in-
surer providing primary coverage and the lim-
its of liability of that insurance equat or exceed
the deductible under this Plan, the Member
shall not have a deductible for elaims which
trigger the Fund’s excess obligations. In the
event the deductibles of any other insurers
providing primary coverage and the limits of
lability of that insurance are less than the
Member's deductible under this Plan, the
Member's deductible for claims which trigger
the Fund's excess obligations shall be the dif-
ference.

J. The Fund will have no duty to defend any
claim or suit when its coverage is excess and
one or more primary Insurers have a duty to
defend the Member or Covered Party. How-
aver, the Fund continues to have the right, In
its discretion, to become assoclated with the
defense or control of a claim or suit which in-
volves or is likely to involve this coverage.

VIli. SUBROGATION

In the event of any payment under this Agree-
ment, the Fund shall be subrogated to all the
Member’s or Covered Party’s rights of recovery
thereof against any person or organization, and the
Member or Covered Party shall execute and de-
{iver instruments and papers and do whatever else
is necassary to secure such rights. The Member
shall do nothing after loss to prejudice such rights,

A waiver of subrogation is included for Members
if required by contract.
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CHANGES

Notice to any agent of knowledge possessed by
any agent or by any other person shall not effect
a waiver or a change in any part of the Agree-
ment or estop the Fund from asserting any right
under the terms of the Agreement; nor shall the
terms of the Agreement be waived or changed,
except by amendment issued to form part of the
Agreement, signed by an authorized representa-
tive of the Fund and reinsurer if applicable.

itis agreed that the Board of Trustees of the Fund
shall have the right to amend, change, or révise
the coverages, limits, terms, and exclusions pro-
vided in this Agreement as needed during the
Agreement Period to maintain the fiscal sound-
ness of the Fund. In the event the Board deter-
mines to change or revise any coverage, term,
exclusion, or limits of liability .provided by this
Agreement, il shall cause written notice of the
change or revision to be given to the Member
stating in the notice the effective date which, if
necessary to satisfy or comply with reinsurer re-
quirements, may be prior to sending the written
notice of change or revision. The Member shall
have the right to terminate this Agreement and
all of its coverages under the Plan because of
any change or revision by delivering to the
Fund’s offices in Austin, Texas, notice of fermi-
nation, provided the effective date of termination
may not be earlier than the date the written notice
is actually received in the Fund offices and the
Member shall be liable for payment of all contri-
butions due to the Fund for that Fund Year pro-
rated as of the effective date of termination.

ASSIGNMENT

Assignment of interest under the Agreement shall
not bind the Fund until its cansent |s endorsed
theraon,

INTERLOCAL AGREEMENT IN EXCESS OF
THE FUND YEAR

This Agreement is indefinite in term and shall con-
tinue until terminated by either the Member or the
Fund. The limitofthe Fund's liability stated in the
Agreement Declaratioris as “aggregate” shail ap-
ply separately to the first Fund Year beginning at
the inception of the Agreement through the next
September 30, and to each consecutive Fund
Year thereafter.

REIMBURSABLE DEBUCTIBLE
it is agreed that:
A. The Fund's obligation under this Agreement

to pay damages and claim expenses on be-
half of a Member or Covered Party shall be

X,

Xiv.

subject to the fimits of liability stated herein
less the stated deductible amount;

B. The deductible amounts stated in the Decla-
rations apply:

1. Separately to each occurrence or
wrongful act; and

2. To all damages and claim expenses as a
result of that occurrence or wrongful act.

For Automoblle Physical Damage and Auto-
mobile Catastrophe Coverage, deductibles
apply separately as stated in Section !ll. D. of
Part V, Automobile Physical Damage Cover-
age,

C. The terms of this Agreement, including those
with respect to (1) the Fund's rights and duties
with respect to the defense of suits, and (2)
the Member’s duties in the event of an oc-
currence apply irrespective of the application
of the deductible amount; and

D. The Fund may pay any part or all of the deduct-
ible amount to effect settlement of any claim
and upon notification of the action taken, the
Member shall promptly reimburse the Fund
for such part of the deductible amount as has
been pald by the Fund.

EXPOSURE SUMMARY

Any unintentional error or omission made by the
Member or Covered Party in completing the ex-
posure summary shall not void or impair the cov-
erage hereunder, provided the Member reports to
the Fund such error or omission as soon as rea-
sonably possible after discovery. Inrespectto the
section “Exclusions Applicable to All Coverages”,
this provision does not limit or in any way alter Ex-
clusion O.

SUPPLEMENTARY PAYMENTS

The Fund will pay, subject to the reimbursable de-
ductible as stated in the Agreement, and in addi-
tion to the applicable limits of liability provided by
this Agreement:

A. All expenses incurred by the Fund, including
all claim expenses, all costs taxed against
the Member or Covered Party in any suit
defended by the Fund,

B. Prejudgment interest awarded against the
Member or Covered Party on the part of the
judgment to be paid by the Fund. If the Fund
makes any offer to pay the applicable limit of
the Fund's liability, the Fund will not pay any
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XV.

prejudgment interest based on that period of
time after the offer;

C. Al interest on the full amount of any judgment
that accrues after the entry of the judgment
and before the Fund has paid, offered to pay,
or deposited in court that part of the judgment
that Is within the applicable limit of the Fund’s
liability;

D. Premiums on appeal bonds required in any
such suit, premiums on bonds to release at-
tachments in any such suit for an amount not
In excess of the applicable fimit of liability of
the Agreement, and the cost of ball bonds
required of the Member or Covered Party
because of an accident or traffic law violation
afising out of the use of any vehicle to which
the Agreement applies, not to exceed $250
per bail bond, but the Fund shall have no ob-
ligation to apply for or furnish any such bonds;
and

E. Expenses incurred by the Member or Cov-
ered Party for first aid of others at the time of
an accident for bodily injury to which the
Agreement applies.

The Fund shall not be obligated to pay any
amounts under this extension of coverage after
the Fund has paid or offered to pay the applicable
limit of the Fund’s liability.

INTERPRETATION

This Agreement will be construed according to
general rules of contract construction. This
Agreement is drafted on behalf of all Members of
the Fund and will be construed in a manner which
most reasonably and accurately reflects the intent
of the Agreement.
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PART Il
DEFINITIONS

Whenever the following words or phrases appear
throughout the Plan, they are defined as follows:

A. ADVERTISING INJURY means injury arising out
of an offense commitled during the Agreement
Period occurring in the course of the Member's
advertising activities, if such injury arises out of li-
bel, slander, defamation, violation of right of pri-

" wvacy, piracy, unfair competition or infrihgement of
copyright, title, or slegan. ' '

B. AGREEMENT means the Interlocal Agreement
- executed between the Fund and the Member and
the Declarations of Coverage designating those
coverages, limits, and deductibles of the Plan

~ adopted by the Member.

C. AGREEMENT PERIOD means the conlinuous
period since the Member became a Member of the
Fund for the particular coverage excluding, how-
ever, any periods of ime therein that the Member
did not participate as a Member of the Fund for
that coverage.

D. AGREEMENT TERRITORY, except as otherwise
provided herein, means anywhere in the world,
provided the original suit for such damages is
brought within the United States of America, ex-
cept automobile liability territory shall mean the
United States of America, its territories or posses-
sions, or Canada.

E. AIRCRAFT means alandplane, seaplane, amphib-
ian helicopter, ultra-light, or ballooh and shall in-
clude the engines, propellers, rotor blades, tools,

and repair equipment therein which are standard
-for the make and type of the aircraft, and operating
and navigation instruments and radio equipment
~usually attached to the aircraft, including parts
temporarily detached and not replaced by other
similar parts.

F. AUTOMOBILE means a land motor vehicle, traller,
or semi-trailer designed for travel on public roads
(including any machinery, equipment, tools, or ap-
paratus attached thereto and not intended to be
removed for use off cr away from the vehicle), but
does not include mobile equipment.

G. AUTOMOBILE BUSINESS means the business
or occupation of selling, repairing, servicing, stor-
ing, or parking automobiles,

H. BODILY INJURY means bodlly Injury, sickness, or
disease sustained by any person, ingluding death
at any time resulting therefrom,
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CLAIM means a demand or suit against any
Covered Party for damages because of an o¢-
currence or wrongful act, All claims and dam-
ages anising out of a single wrongful act, interre-
lated wrongful acts, or a serles of related wrongful
acts by one or more Covered Party(ies) shall be
considered a single wrongful act.

CLAIM EXPENSES means all allocated ex-
penses (those expenses applicable to a particular
claim but not including claims service fees paid
to the claims subcontraclor) incurred by the
Fund, or by a Member or other Covered Party
with the Fund’s consent, in the investigation, ne-
gotiation, arbitration, settlement, and defense of
any claim or suit including payments under the
"Supplementary Payments” provisions of this
Agreement.

COMMANDEERED AUTOMOBILE and COM-
MANDEERED BOAT means an automobile or
boat that the Member seizes, confiscates, or
takes arbitrarily by force into the Member’s tem-
porary care, custedy, or control while using it as
part of an emergency situation. Comman-
deered automobile and commandeered boat
does not include an automobile or a boat owned
or available to an employee or volunteer of the
Member from whom the Member has tfacit ap-
proval to use the automobile or boal.

COMPLETED OPERATIONS HAZARD includes
bodily injury and property damage arising out of
operations or reliance upon a representation or
warranty made at any time with respect thereto,
but only if the bodily injury or property damage
occurs after such operations have been completed
or abandoned and occurs away from premises
owned by or rented to the Member. Operations
inctude materials, parts, or equipment furnished in
conneclion therewith.

Operations shali be deemed completed at the
earliest of the following times:

1. When all operations to be performed by or on
behalf of the Member under a contract have
been completed;

2. When all aperations lo be perforimed by or on
behalf of the Member at the slte of the opera-
tlons have been completed; or
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3. When the portion of the work out of which the
injury or damage arises has been put to its in-
tended use by any person of organization
other than another contractor or subcontractor
engaged in performing operations for a2 Mem-
ber as a part of the same project.

Operations which may require further service or
maintenance work or correction, repair, or re-
placement because of any defect or deficiency,but
which are otherwise complete, shall be desmed
completed.

The Completed Operations Hazard does not in-
clude bodily injury or property damage arising
out of:

1. Operatiohs in connection with the transporta-
tion of property, unless the bodily injury or
property damage ailses out of a condition in
or on a vehicle created by the loading or
unloading thereof; or

2. The existence of tools, uninstalled equip-
ment, or abandoned or unused materials.

. CONTRACT means any contract or agreement
relating to or arising out of the conduct of the Mem-
ber’s business.

. COVE_RED CONTRACT means;

1. Acontract for a lease of premises. However,
that portion of the contract for a lease of prem-
Ises that indemnifles any person or organiza-
tion for damage by fire lo premises while
rented to the Member or temporarily occupied
by the Member with permission of the owner
is not a covered contract; -

2. An elevator maintenance contract;
3. Asidetrack contract;

4, An easement or license contract, except in
connection with construction or demolition op-
erations on or within 50 feet of a railroad;

5. An Interlocal contract entered Into under the
~ Texas Interlocal Cooperation Act;

6. Lease contract under which the Member
leases equipment from another party;

7. Mutual aid contracts between governmental
entities for police and firefighting services;

8. That part of any other contract pertaining to
the Member's business under which the
Member assumes the tort liabllity of another
party to pay for bodily injury or property
damage to a third person or organization. Tort

liability means a liability that would be im-
posed by law in the absence of a contract.
This paragraph does not include that part of
any contract:

a. That indemnifies a railroad for bodily in-
jury or property damage arising out of
construction or demolition operations
within 50 feet of any railroad property and
affectihg any railroad bridge or trestle,
tracks, road beds, tunnel, underpass, or
crossing;

b, Ifthe Member or Covered Party is act-
ing in the capacity of or providing the ser-
vices of an architect, engineer, or sur-
veyor, for damages arising out of the
rendering or providing or failure to render
or provide such architect, engineer, or
surveyor services by such Covered
Party, including;

{1) The preparation or approval of maps,
pials, drawings, opinions, reports,
surveys, change orders, designs, or
specifications; and

{2} Supervisory, inspection, or engineer-
ing services;

c. If the indemnitee of the Member or Cov-

ered Party is an architect, engineer, or
surveyor, to the liability of the indemnitee,
his agents, or employees, arising out of:

{1) The preparation or approval or the
failure to prepare or approve maps,
plats, drawings, opinions, reports, sur-
veys, change orders, designs, or
specifications; or

(2) The giving of or the failure to give
directions or instructions by the in-
demnitee, his or her agents, or em-
ployees, provided such giving or fail-
ure to give is the primary cause of the
damages.

O. COVERED PARTY is defined in each of the cover-

age sections of this document. Covered Party
shall also include the heirs, estates, assigns, or
legal representatives of any person qualifying as
Covered Party,

. DAMAGES means monetary judgment, award,

or settlement, but does not include fines, civil pen-
alties, of whatever kind or nature, damages for
which insurance is prohibited by law, pre-judgment
interest and postjudgment interest thereon, or at-
torneys’ fees unless those attorneys’ fees are
awarded in connection with a covered damage.
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DECLARATIONS means the document which
sets forth information that identifies, by Member,
the types of coverage to be provided by the
Fund, the amounts of any deductible, the cover-
age period, the limits of liability of the Fund includ-
ing any aggregale limit, the Fund contribution and
any endorsements to this plan of coverage that
may be appended to the declaration or referred
to in the declaration, and such other information
matters as determined by the Fund.

EMERGENCY SITUATION means an unex-
pecled situation demanding immediate official ac-
tion. :

. FUND means the Texas Municipal League Joint

Self-Insurance Fund.

FUND MEMBER means the polifical subdivision
within the State of Texas which is a present partic-
ipant in the Fund,

FUND YEAR means the twelve-month period fol-
lowing the effective date set forth in the declara-
tions,

HIRED AUTOMOBILE means an automobile
not owned by the Member which is used by con-
tract by or on behalf of, or lent to, the Member,
but does not include automobiles owned by or
registered in the name of:

1. An officer, director, elected or appointéd offi-
cial, or any member of a board or commission
of the Member; or

2. An employee or agent of the Member who is
granted an operating allowance of any sort for
the use of such automobile.

INSURANCE means the *“self-insurance” pro-
vided under the Agreement,

JOINT VENTURE under this Agreenient shall
mean a relationship by which the Member and one
or more other persons, organizations, or legal enti-
ties combine their labor, property, or resources for
mutual benefit in a single undertaking for either a
definite period or on a continuing basls.

LAW ENFORCEMENT ACTIVITIES means the
actions and functions that are required or within
the defined scope of duties for a Member’s Law
Enforcement Agency which include, but are not
limited to, actions towards the prevention and
control of grime. The term Law Enforcement Ac-
tivities does notinclude employment or personnel
related practices, actions, or decisions that result in
claims against the Member or a Covered Party
by employees, former employees, or prospective
employees of the Law Enforcement Agency.

Z

AA.

BB.

MEMBER means Fund Member.

MEMBER'S PRODUCTS means goods or prod-
ucts manufactured, sold, handled, or distributed by
the Member or by others trading in its name,
including any container thereof (other than a vehi-
cle), but Member’s Products shall not include a
vending machine or any property other than such
container rented to or located for use of others but
not sold.

MOBILE EQUIPMENT means any of the following
types of land vehicles, including any attached ma-
chinery or equipment:

1, Bulldozers, farm machinery, forklifts, and
other vehicles designed for use principally off
public roads;

2. Vehicles maintained for use solely on or next
to premises owned by or rented to the Mem-
ber and not licensed for highway use;

3. Vehicles that travel on crawler treads;

4. Vehicles, whether self-propelled or not, main-
tained primarily to provide mobility to perma-
nently mounted:

a. Power cranes, shovels, loaders, diggers,
or drills; or

b. Road construction or resurfacing equip-
ment such as graders, scrapers, or rollers;

5. Vehicles not described in 1, 2, 3, or 4 above
that are not self-propelled and are maintained
primarily to provide mobility to permanently
attached equipment of the following types:

a. Air compressors, pumps, and generators
including spraying, welding, building
cleaning, geophysical exploration, light-
ing, and well servicing equipment; or

b. Cherry pickers or similar devices used to
raise or lower workers;

6. Vehicles not described in 1, 2, 3, or 4 above
maintained primarily for purposes other than
the transportation of persons or cargo.

However, self-propelled vehicles with the following
types of permanently attached equipment are not
mobile equipment but will be considered auto-
mobiles:

1. Equipment designed primarlly for:

a. Snow removal;
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b. Road maintenance, but not construction
or resurfacing;

c. Street cleaning;
d. Firefighting.

2. Cherry pickers and similar devices mounled
on automobile or fruck chassis and used to
raise or lower workers; and 7

3. Air compressors, pumps, and generators, in-
cluding spraying, welding, building cleaning,

~ geophysical exploration, lighting, and well ser-
vicing equipment.

NON-OWNED AUTOMOBILE means an auto-
mobile which is neither an ownad automobile
nor a hired automobile of the Member.

OCCURRENCE shall mean an accident which re-
sults in bodily injury or property damage nei-
ther expected nor intended from the standpoint of
the Member or Covered Party. Occurrence
shall also include an offense committed by the
Member or Covered Party which results in per-
sonal Injury or advertising injury and any inten-

~ tional act by the Member or Covered Party

which results in bodily injury or property dam-
age if such injury arises solely from the use of
reasaonable force for the purpose of protecting
persons or property.

With respect to bodily injury and property dam-
age, all damages arising out of continuous or re-
peated exposure to substantially the same general
conditions shali be considered as arising out of one
occurrence.

“With respect to personal injury, all damages

arising out of a single offense, interrelated of-

" fensés, or a serniés of related offenses shall be

deeimed to arise out of one occurrence.

With respact to an advertising injury, all dam-
ages invalving the same injurious material or act,
regardless of the frequency of repetition thereof,
the number or kind of media used and the number
of claimants, shall be deemed to arise out of one
occurrence.

With respect to Law Enforcement Liabllity Cover-
age only, occurrence shall mean an event, includ-
ing continuous or repeated exposure to conditions
which result in personal injury, bodily injury, ad-
vertising injury, or property damage sustained
during the Fund Year, by any person or organiza-
tion, and arising out of the Member’s law enforce-
ment activities. All claims arising out of (a) a rlot
or insurrection; (b) a civil disturbance resulting In an
official proctamation of a state of emergency; (¢} a

EE.

FF.

GG,

HH.

temporary curfew; or (d) martial law shall be
deemed to constitute one ocecurrence.

PERSONAL INJURY means injury arising out of
one or more of the following offenses:

1. False arrest, detention, or imprisonment;

2. Malicious prosecution;

3. Wrongful entry, eviction, or other invasion of
the right of private occupancy committed by or
oh behalf of the property’s owner, landlord, or
lessor;

4. The publication or utterance of a libel, slan-
der, or other defamatory or disparaging ma-
terial, or publication or utterance in violation
of an individual's right of privacy;

5. False, erronecus, or improper service of civil
papers; or

6. Assault and battery.

For the purposes of Law Enforcement Liability
Coverage only, the following are included within
the definition of personal injury:

1. Violation of property rights; or

2. Violation of civil rights.

PLAN means the blan of coverage offered its
Members by the Fund and as more specifically
designated in the Agreement.

PRIOR ACTS PERIOD means the Agreement
Period as defined herein during which the Mem-
ber has been a Member of the Fund for a particu-
lar coverage plus the perlod of time, if any, be-
tween the retroactive date stated in the Declara-
tions as applicable to a particular coverage and
the beginning of the Agreement Period for the
Member for that particular coverage.

PRODUCTS HAZARD includes bodily injury and
property damage arising out of the Member’s
Products or reliance upon a representation or
warranty made at any time with respect therato,
but only if the hodily injury or property damage
occurs away from premises owned by or rented to
the Member and after physical possession of
such products has been relinquished fo others.

PROPERTY DAMAGE means:

1. Physical injury to or destruction of tangible
property which occurs during the Agreement
Period, including the loss of use thereof at any
time resulting therefrom; or

L200
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KK.
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2. Loss of use of tangible praperty which has not
been physically injured or destroyed, provided
such loss of use Is caused by an occurrence
during the Agreement Period.

Property damage shall Include damage arising
out of the handling of or performing post-mortem
examinations on human bodies.

SUIT means a proceeding before a judicial court
of law and does not include a proceeding before
an administrative agency. However, suit shall in-
clude responding to claims filed with the Equal Em-
ployment Opportunity Commission, the Texas
Work Force Commission Civil Rights Diviston, or
any state ar local commission created to enforce
anti-discrimination in employment laws.

WRONGFUL ACT means any actual or alleged er-
ror, misstatement, misteading statement, act or
omission, neglect or breach of duty Including
misfeasance, malfeasance, or nonfeasance, in-
cluding wrongful acts relating to the administra-
tion of Employee Benefits Program by the Mem-
ber and employment practices including but not
limited to hiring or failure to hire, improper dismis-
sal or discipline, Improper promation or failure to
promote, discrimination in emplayment practices,
or allegations related to such employment prac-
tices of the Member by a Member or Govered
Party which occurs during the Fund Year or prior
acts period.

With respect to the definition of Wrongful Act:

1. EMPLOYEE BENEFITS PROGRAM means
the administration of group life insurance,
group accident or health insurance, profit shar-
ing plans, pension ptans and stock subscrip-
tion plans, unemployment Insurance, soclal
securlty benefits, workers' compensation and
disability benefits, or any other simflar plan;
and

2. ADMINISTRATION means the counseling of
employees, including their dependents and
beneficiaries, with respect to the Employee
Benefits Program, the handling of records in
connection with the Employee Benefits Pro-
gram or effecting or terminating any em-
ployee's participation in a plan included in the
Employee Benefits Program.
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PART Il
GENERAL LIABILITY COVERAGE

I. INSURING AGREEMENT

The Fund will pay on behalf of the Member or
Covered Party all sums which the Member or
Covered Party shall become legally obligated to
pay as damages arising out of an occurrence that
takes place during the Fund Year and within the
Agreement Territory:

A. Because of bodily injury, property damage,
advertising injury, or personal injury tfo
which this coverage applies as stated in the
Agreement, including claims within the
completed operations hazard and the prod-
ucts hazard; and

B. Because of bodily injury that arises from ren-
dering or failure to render:

"1, Incidental medical services or first aid (in-
¢luding transportation) at the scene of an
accident or injury by any Covered Party
not regularly engaged in the medical pro-
fession;

2. 'Medical services (inciuding transporta-
tlon) by emergency medical technicians,
paramedics, nurses, and aides employed
by or volunteering on behalf of the Mem-
ber's emergency medical service, If any,
while in the course of their employment or
duties as such; or

" 3. Medical services or treatments adminis-
tered on behalf of the Member’s public
health district, local health units, or local
health department by the following em-
ployees or volunteers of a Member and
performed at a location nat providing 24-
hour ovemight bed care;

a. Licensed medical professional em-
ployees and volunteers of the Mem-
ber other than physiciaris, surgeons
and dentists; and

b. Non-licensed employees and volun-
teers of the Member trained to per-
form specific medical services or treat-
ments.

The coverage provided under this para-
graph shall be excess over any policy of
insurance thal provides coverage for the
Covered Party identified in a. and b. of this
paragraph and applies only after all other
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available is ex-

hausted.

insurance coverage

COVERED PARTIES

Each of the following is a Covered Party under
this Part of the Liability Coverage Document to the
extent set forth below:

A. The Member;

B. Any officer, director, elected or appointed of-
ficial, any member of a board or commission of
the Member, and any employee of the Mem-
ber, when such person is acting within the
scope of their duties or employment as such;
and

C. Any volunteer while acting within the scope of
duties assigned by the Member and while un-
der the general supervision of an officer, direc-
tor, elected ar appointed official, member of a
board or commission of the Member, oranem-
ployee of the Member,

LIMITS OF LIABILITY

Regardless of the number of (1) Members or
Covered Parties under this Agreement, (2 per-
sahs or organizations who sustain bodily injury,-
property damage, personal injury, or advertis-
ing injury, or (3) claims made or suits brought an
account of bodily injury, property damage, per-
sonal injury, or advertising injury, the Fund’s li-
ability for the applicable Fund Year is limited as fol-
lows:

A. The total liability for the Fund for all damages,
including damages for care and loss of ser-
vices, because of bodily injury, property
damage, personal injury, or advertising in-
Jury sustained by one or more persons as the
result of any one occurrence shall not exceed
the limit of liability stated in the Declarations
for General Liability for the applicable Fund
Year as applicable to "each occurrence.”

B. With respect to the Member's liability arising
out of any joint venture to which this coverage
applies, the Fund shall not be liable for an
amount greater than the pro rata share of any
damages based on the number of participants
in the joint venture, unless the Member's lia-
bility is expressed otherwise contractually in
the joint venture agreement.

L20¢
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C. Forthe purpose of determining the limits of the

Fund's liability, all bodily injury, property
damage, personal injury, and advertising in-
jury arising out of continuous or repeated ex-
posure to substantially the same general con-
ditions or continuous or repeated publication
or dissemination of substantially the same in-
formation shall be considered as arising out
of one occurrence. .

Subiject to the above provisions applicable to
each occurrence, the total [iability of the
Fund for all damages because of bodily in-
jury, property damage, advertising injury,
or personal injury, regardless of the number
of occurrences taking place during the Fund
Year, shall not exceed the limit of liability
stated in the Declarations for the -applicable
Fund Year as “dggregate.”

V. EXCLUSIONS

L200
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A. For the purpose of General Liability Coverage

only, Exclusion B of the “Exclusions Applicable
to All Coverages® shall not apply with respect
tor ) . T

1. Bodily injury that arises at an airport or
while on board an aircraft, which is on
the. ground, from rendering or failure to
render:. -

a. Incidental medical services or first aid
{including transportation) -at - the
sgene of an accident or injury by any
Covered Party not regularly engaged
in the medical profassion; or

b. Medical services (including transpor-
_ fation) by emergency medical techni-
cians, paramedics, nurses, and aides
employed by the Member's smer-
gency medical service, if any, while in
the course of their employment as
such;

2. Any premises which, although on prem-
ises designated as airport premises, are
separate and distinct from those premises
normal and customary to the operation of
an airport or ownership, servicing, mainte-
nance, or operation of aircraft.

in addition. to those other matters excluded
from coverage in the “Exclusions Applicable to
Alt Coverages,” this General Liability Cover-
age does nat apply to:

1. Any occurrences, clalms, or damages
arising out of the law enforcement activ-
ities of the Member or any Covered
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Party including, but not limited to, the pre-
vention and control of crime, but this Ex-
clusion shall not apply to losses which
arise solely from defects in premises oc-
cupied by or used by law enforcement or
police departments;

The ownership, operation, use, loading,
unioading, or maintenance of an automo-
bile;

Any occurrences, claims, or damages
for which coverage is otherwise afforded,
or would have been afforded if the Mem-
ber had elected the coverage under the
Automobile Liability, Law Enforcement Lia-
bility, or Errors and Omissions Llability
Coverages, it being intended by the par-
ties that this coverage not overlap nor ap-
ply in addition to those coverages to the
same occurrences, c¢laims, or damages;
and

Claims or suits against the Member or
Covered Party for the recovery of dam-
ages or altorney fees based upon the
Member's:

a. Enactment or enforcement of alleg-
edly invalid, unlawful or discrimina-
tory ordinances, regulations, require-
ments, or restrictions; or

b. Alleged noncompliance with or viola-
tion of applicable municipal, state, or
federal laws and regulations, unless
such noncompliance or violation re-
sults in actual physical damages to
property or actual bodily injury to a
person.

Any medical services performed at any
location specifically designed or used for
the purpose of providing such medical
services, including all hospitals and other
medical facilities where overnight medical
care is provided or any clinic where emer-
gency medical services are provided, but
this Excluslon shall notapply to losses aris-
ing out of operations of emergency medical
personnel who are not employees of such
medical facility, while in training, or maving
injured persons into or out of such facility,
except that the coverage shall be excess
of any other insurance avallable to the
Member or Covered Party.

Any occurrences, claims, or damages
arising from employment matters with em-
ployees or officials of the Member,




C. For the purpose of this coverage only, sub-

paragraph 1.d(1} of the Exclusion D of the
“Exclusions Applicable to All Coverages’
shall not apply to bedily injury or property
damage arising out of the escape of fuel, lub-
ricants, or other operating fluids that are
needed to perform the normal electrical, hy-
draulic, or mechanical functions necessary for
the operation of mobile equipment or its
parts, if such fuels, lubricants, or operating fiu-
ids escape from a vehicle part designed to
hold, store, or receive them. Subparagraph
1.d(1) of said Exclusion D shalt apply if the flu-
ids, lubricants, or other operating fluids are In-
tentionally discharged, dispersed, or released,
or if such fuels or lubricants or other operating
fluids are brought on or to the premises, site, or
location with the intent to be discharged, dis-
persed, or released as part of the operations
belng performed by the Member or any con-
tractor or subcontractor.
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PART IV - A
AUTOMOBILE LIABILITY COVERAGE

I. INSURING AGREEMENT

The Fund will pay on behalf of the Member or
Covered Party all sums which the Member or
Covered Party shall become legally obligated to
pay as damages arising out of an occurrence that
takes place during the Fund Year and within the
Agreement Territory because of bodily injury or
property damage, to which this coverage applies
as stated in the Agreement, arising out of the own-
ership, operation, use, loading, unloading, or
maintenance of an automobile.

. COVERED PARTIES

Each of the following is a Covered Party under
this Part of the Liability Coverage Bocument to the
extent set forth below::

A. The Member,

B. Any officer, director, elected or appointed of-

~ ficial, any member of a board or commission of

the Member, and any employee of the Mem-

- ber, when such person is acting within the

scope of his or her duties or employment as

such or the actual use is with the permission of

the Member (subject to paragraphs E and £
with respect to the use of automobiles);

C. Any volunteer while acting within the scope of

L.200
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duties assigned by the Member, and while
under the general supervision of an officer, di-
rector; elected or appointed official, member of
a board or commission of the Member, or an
employee of the Member (subject to para-
graphs D, E, and F wilh respect ta the use of
automobiles);

D. With respect to use of an owned automobile
or one hired by or on behalf of ihe Member,
any person not listed in paragraphs B or C
above or organization, provided the actual use
is with the permission of the Member. The
Fund’s total liabllity for all damages for such
person ar organization arising out of any one
occurrence shall be limited to the lesser of the

* limit of liability shown on the Declarations for
Automobile Liability for the applicable
Fund Year or the limits of recovery provided
for the Member's type of government unit in
Chapter 101 of the Texas Civil Practice and
Remedies Code, commonly known as the
Texas Tort Claims Act, regardless of whether
or not that Act applies to the occurrence. Cov-
erage shall not extend to the owner or lessor

of an autemeobile hired by or on behalf of the
Member unless coverage for such cwner or
lessor is required by contract. However, this
coverage shall not extend to any person with
respect to the loading or unlcading of such
owned or hired automobile unless that per-
son or organization is:

1. Alessee or borrower of the automobile or
an employee of such lessee or borrower;
or

2. A Covered Party as defined in A, B, arC
above;

E. Any officer, director, slected or appointed of-
ficial, employee, volunteer, or any member of
a board or commission of the Member with
respect to use of a non-owned automobile
while such automobile is being used in the
business of the Member; and

F. This coverage does not apply to any person
while employed in or otherwise engaged in du-
ties in connection with an Automobiie Busk
ness, other than an Automobile Business
operated by the Member.

ll. EXTENSION OF COVERAGE

AGREEMENT TERRITORY is extended to include
infrequent trips to Mexico that:

A. Do not exceed 25 miles from the boundary of
the United States of America; and

B. Do not exceed 10 days at any one time.

This extension applies only to Covered Parties
who live in the United States of America, and an
automobhile which Is principally garaged and used
in the United States of America. If elther of these
two requirements is not met, this extension will not

apply.

AUTOMOBILE ACCIDENTS IN MEXICO ARE
SUBJECT TC THE LAWS OF MEXICO ONLY -
NOT THE LAWS OF THE UNITED STATES OF
AMERICA, UNLIKE THE UNITED STATES, THE
REPUBLIC OF MEXICO CONSIDERS AN AU-
TOMOBILE ACCIDENT A CRIMINAL OFFENSE
AS WELL AS A CIVIL MATTER,

IN SOME CASES, THE COVERAGE UNDER
THIS AGREEMENT MAY NOT BE RECOGNIZED
BY MEXICAN AUTHORITIES AND THE FUND
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V.

MAY NOT BE ALLOWED TO IMPLEMENT THIS
COVERAGE AT ALL N MEXICO. THE COV-
ERED PARTY SHOULD CONSIDER PURCHAS-
ING AUTOMOBILE COVERAGE FROM AN IN-
SURANCE COMPANY LICENSED IN MEXICC
BEFORE DRIVING INTO MEXICGC,

LIMITS OF LIABILITY

Regardless of the number of (1) Members or Cov-
ered Parties under this Agreement, (2) persons
or organizations whe sustain bodily injury or
property damage, or (3) claims made or suits
brought on account of bodily injury or property
damage, the Fund's liability for the applicable
Fund Year is limited as follows:

A. The total liability for the Fund for all dam-
ages, including damages for care and [oss of
services, because of bodily injury or prop-
erty damage sustained by one or more per-
sons as the result of any one occurrence
shall not exceed the limit of liability stated in
the Declarations for Automobile Liability for
the applicable Fund Year as applicable to
“each occurrence,” or as further limited un-
der Section Il. of this Automobile Liability
Coverage; i

B. With respect to the Member's liability arising
out of any joint venture to which this cover-
age applies, the Fund shall not be liable for
an amount greater than the pro rata share of
any damages based on the number of partic-
ipants in the joint venture, unless the Mem-
ber's liability is expressed otherwise contrac-
tually in the joint venture agreement; and

€. For the purpose of determining the limits of
the Fund's liability, ali bodily injury and
property damage arising out of continuous
or repeated exposure to substantially the
same general conditions shali be considered
as anising out of one occurrence.

EXCLUSIONS

A. For the purpose of this coverage only, Exclu-
sion B of the "Exclusions Applicable to All
Coverages” shall not apply with respect to the
ownership, operation, use, leading, unload-
ing, or maintenance of automobiles at an air-
port, except when such automobiles are on
runways or other airport premises where air-
craft are .operated, serviced, maintained, or
slored. ‘

B. For the purpose of this coverage only, Exclu-
sion D of the *Exclusions Applicable to All
Coverages” shall not apply to:

1. Bodily injury or property damage aris-
Ing cut of the averturn or collision of an
automobile; or

2. Pollutants {as defined in Exclusion D of
the "Exclusions Applicable to All Cover-
ages”) that are needed for or result from
the normal electrical, hydraulic, or me-
chanical functioning of an automobile or
its parts if:

a. The pollutants escape, seep, mi-
grate, or are discharged, dispersed,
or released from an automobile part
designed to hold, store, receive, or
dispose of such pollutants; and

b. The bodily injury or property dam-
age does not arise out of the opera-
tion of compressors, pumps, and
generators, including spraying, weld-
ing, building, cleaning, geophysical
exploration, lighting, and well servic-
ing equipment.

C. This coverage does not apply to those matters
excluded in the "Exclusions Applicable to All
Coverages” portion of this Agreement, nor to

_the following:

Any occurrences, claims, or damages
for which coverage is otherwise afferded,
or would have been afforded if the Mem-
ber had elected the coverage under the
General Liability, Law Enforcement Liabil-
ity, or Errors and Omissions Liability Cov-
erages, it being intended by the parties
that this coverage not overlap nor apply in
addition to those coverages to the same
occurrences, claims, or damages.

D. This coverage does not apply to claims or
suits for damages that arise out of the use of
an automobile by the Member's Law En-
forcement Agency in pursuit of a criminal of-
fender, untess those damages are the result
of physical contact with the pursuit vehicle,

VI. FINANCIAL RESPONSIBILITY LAWS

A. When the Agreement is certified as proof of
financial responsibility for the future under the
provisions of any motor vehicle financial re-
sponsibility law, such coverage as is provided
by the Agreement for bodily injury liability or
for property damage liability shall comply
with the provisions of such law to the extent of
the coverage and limits of liability required by
such law. The Member agrees to reimburse
the Fund for any payment made by the Fund
which the Fund would not have been obligated

L200
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to make under the terms of the Agreement ex-
cept the agreement contained in this para-
graph.

I under the provisions of a motor vehicle fi-
nancial responsibility law or a motor vehicle
compulseory insurance law or any similar law
of any state or province, a nonresident is re-
quired to maintatn Insurance with respect to
the operation or use of a motor vehicle in such
state or province and such insurance require-
ments are greater than the coverage provided
by the Agreement, the limits of the Fund’s
liability and the kinds of coverage afforded by
the Agreement shall be as set forth in such
law, in lieu of the coverage otherwise pro-
vided by the Agreement, but only to the ex-
tent required by such law and only with re-
spect to the operation or use of a motor vehi-
cle In such state or province, provided that the
coverage under this provision shall be re-
duced to the extent that there is other valid
and collectible insurance under this or any
other motor vehicle Insurance policy. In no
event shall any person be entitled to receive
duplicate payments for the same elements of
loss.
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PARTIV-B

AUTOMOBILE MEDICAL PAYMENTS COVERAGE

I. INSURING AGREEMENT

The Fund will pay reasonable expenses incurred
for necessary medical and funeral sérvices to or
for an eligible person who sustains bedily in-
jury caused by an accident involving a covered
automobile. '

IIl. LIMITS OF COVERAGE

A. Regardless of the number of covered auto-
mobiles, eligible persons, claims made, or
vehicles involved in an accident, the most
the Fund will pay for bodily injury for any
one eligible person is $25,000, unless a dif-
ferent limit of liability is stated In the Declara-
tions for the applicable Fund Year, but in no
gvent shall the Fund pay more than $10,000
for funeral services.

B. Anyamounts otherwise payable for expenses
under this coverage shall be reduced by any
amounts paid or payablé for the same ex-
penses under the General and Automaobile Li-
ability Coverages provided by the Fund.

C. No payment will be made unless the eligible
person or that person's legal representative
agrees in writing that such payment shall be
applied to, and the Fund shall receive credit
toward, any judgment that person may ulti-
mately obtain against the Fund Member or
Covered Party, and payable by the Fund on
behalf of its Member or Covered Parly under
its Automobile Liability Coverage.

D. Payments under this provision shall be only
for medical services rendered within 90 days
of the date of the accident.

ll. ADDITIONAL DEFINITIONS

A. ACCIDENT means the collisien of a covered
automobile with another object or with a vehi-
cie to whitch itls attached, or upset of such cov-
ered automobile.

B. COVERED AUTOMOBILE means an auto-
mobile with a design capacity of eight passen-
gers, in addition to the driver, or less which
is owned or leased by the Fund Member or
an automobile while temporarily used as a
substitute for an owned covered automobile
that has been withdrawn from normal use be-
cause of its breakdown, repalr, servicing, loss,

or destruction, (This coverage is only appl-
cable to passengers in covered automobiles
with a design capacity in excess of eight pas-
sengers if an endorsement to that effect is a
part of the Declarations.)

ELIGIBLE PERSON means any person who
sustains bodily injury while occupying a
covered automobile with the reasonable be-
lief that such person Is entitled to do so. Per-
sons in the custody of the Member arising
out of the Member's law enforcement ac-
tivities are not eligible persons.

OCCUPYING means in; upon; or getting in,
on, out, or off.

IV. EXCLUSIONS

This caverage does not apply to badily injury:

A,

To any employee of the Member while in the
course and scope of his or her duties;

To any volunteer or elected or appointed offi-
cial of the Member while in the course and
scope of their duties as such if the volunteer or
slected or appointed official is entitled to re-
celve workers' compensation benefits;

To any eligible person who, as a result of
their injurles in an accident, is entified to work-
ers' compensation benefits under applicable
laws. This Exclusion applies whether the In-
jured person is an employee of the Fund
Member or someone else;

For that portion of medical or funeral ex-
penses which any eligible person is entitled
to collect from any insurance company or in-
surance plan or self-insurance plan. This Ex-
clusion does not apply to deductibles or co-
insurance payments which must be paid by or
on behalf of the eligible person; or

For any medical or funeral expenses which are
payable under any other section of the Agree-
ment,

V, ADDITIONAL CONDITIONS

A

In the event that the Fund makes any pay-
ment under this coverage, the Fund shall be
subrogated to the eligible person's right of re-
covery against any other person or organiza-
tion, and the eligible person shall execute
and deliver instruments and papers and do

1200

Page 17 of 36 10-1-20




VI,
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B.

whatever else is necessary to secure such
rights. If the eligible person recovers from
another party, he or she shall hold the pro-
ceeds in trust for the Fund and reimburse the
Fund to the extent of the Fund’s payment.

This coverage shall be non-contributory with
any other coverage or insurance. To the ex-
tent any other coverage or insurance is availa-
ble to the eligibie person, whether on a pri-
mary or excess basis, this coverage shall not

apply.

No person ar entity other than the eligible per-
son or his or her heirs or legal guardian shall
have any claim against the Fund under this
coverage.

DEDUCTIBLE

Payments under this provision will be subject to
the Automobile Liability Coverage deductible
shown on the Declarations.
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PART V
AUTOMOBILE PHYSICAL DAMAGE COVERAGE

I. INSURING AGREEMENT 2. The Automobile Catastrophe Coverage

The Fund will pay for loss to covered automo-
biles which occurs during the Agreement Period
while the covered automaobile is within the
Agreement Territory.

Il. COVERAGES

A. COMPREHENSIVE - from any cause except
collision; but, for the purpose of thls coverage,
breakage of glass, or loss caused by missiles,

. falling objects, fire, theft or larceny, windstorm,
hail, earthquake, explosion, riot or civil scemmo-
tion, malicious mischief or vandalism, water,

flood, or colliding with a bird or animal shall not
be deemed loss caused by collision; -

B. COLLISION -caused by collision of a covered
automobile with another object or with a vehi-
cle to which it is attached, or upset of such
covered automobile.

lil. LIMIT OF LIABILITY AND DEDUCTIBLES |

A. The limit of the Fund’s liability for loss to any
“one covered automobile shall not exceed the
actual cash value of such covered automo-
bile or, if the loss is lo a part thereof, the ac-
tual cash value of such -part at the tme of
loss less any applicable deductible.

B. Such coverage and respective deductible ap-
ply separately to each covered automobile.
A land motor vehicle and one or more trallers
or semi-trailers attached_thereto shall be held
to be separate covered automobiles with re-
spect to limits of liability and any deductible
provisicns applicable thereto. o

C. Except for. damage resulting from hail, the
maximum deductible a Member must pay for
all covered automobiles for loss arising out
of a single oceurrence involving more than
one covered automobile is the amount
shown on the Declarations as the Automobile
Physical Damage "occurrence deductible.”

For damage resulting from hail, the maximum
deductible is the lesser of;

1. The applicable Automoblle -Physical
Damage deductible for each covered au-
tomobile;

deductible, provided Automobile Catas-
trophe Coverage is elected in addition fo
Automobile Physical Damage Coverage
on each covered automobile; or

3. The Automobile Catastrophe Coverage
deductible, if elected without Automaobile
Physical Damage Coverage.

D. Any deductibles applicable lo any loss cov-
gred by this Automobile Physical Damage
Coverage section shall not be reduced by
any deductibles applicable to any other cover-
age provided through the Fund, and such
other applicable deductibies shall not be re-
duced because af the deductibles applicable
under this coverage. However, if, in a single
occurrence, a loss to an automobile(s) is
covered by this Automobile Physical Damage
Coverage and the personal property in the
automobile(s) is covered by the Fund under
its Property Coverage Document, but there is
no less to any structure or premise identified in
the properiy schedule referenced in the Prop-
erty Coverage Document, the total deduciible
shall not exceed the largest deductible which
is applicable either under this Automobile Phys-
ical Damage Coverage or the Property Cover-
age Document.

IV. SUPPLEMENTARY PAYMENTS

In addition to the appiicable limits of liability, the
Fund will, with respect to such coverage as Is af-
forded herein, pay towing, handling, and storage
charges for which the Member becomes legally
liable. In the event of a theft covered by this cov-
erage of an entire covered automobile, the
Fund will reimburse the Member for the rental of
a substitute for such automobile during the pe-
riod commencing 48 hours after such theft has
been reported to the Fund and the police. This
period will terminate, regardless of expiration of
the Agreement Period, when such automobile
s returned to use or the Fund pays for the loss;
but, as to any one such theft, such reimburse-
ment shall not exceed $40 for any one day nor
$1,200 total. For firetrucks and ambulances that
qualify as covered automobiles, the Fund wil
also reimburse the Member for necessary rental
of a replacement vehicle during the period of re-
pair resulting from damage covered under this
Agreement, up to $250 for any one day subject
to an aggregate maximum of $7,500 for any one
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Fund Year after the per vehicle deductible has
been met.

V. ADDITIONAL DEFINITIONS

1200
10-1-20

When used in reference {o this coverage:

A

ACTUAL CASH VALUE means the lesser of:
1. The cost to repair;

2. The cost to replace with like kind and
quality Jess proper deduction for deprecia-
tion; or

3. The amount actually expended to re-
place, If replaced. : :

AGREEMENT TERRITORY means the United
States of America, its territories or posses-
sions, or Canada, including infrequent trips to
Mexico that:

1. Do not exceed 25 miies from the boundary
of the United States of America; and

2. Do not exceed ten days at any one time.

COVERED AUTOMOBILE means:

1,  An automobile owned by the Member, or
leased for six months or longer by the
Member, and for which the Automobile
Schedule attached to the Declarations in-
dicates that Automobile Physical Damage
Coverage is provided, or

2.  Arented, leased, borrowed, or comman-
deered automobile for less than six
months by the Member, provided that the
Automobile Schedule attachied to the Dec-
larations indicates that Automaobile Physi-
cal Damage Coverage is provided for one
or more automobiles owned by the Mem-
ber or leased for six months or longer.

FLEET AUTOMATIC BASIS means coverage
is afforded for automobiles for which the Au-
tomobile Schedule attached to the Declara-
tions at inception indicates that Autcmobile
Physical Damage Coverage is provided, and
for all newly acquired automobiles. By en-
dorsement to the Member's Declaration,
Fleet Automatic Basis may be dsfined to
apply only to automobiles equal to or ex-
ceeding specific age and/or actual cash value
requirements, or other conditions as agreed to
by the Fund and Fund Member.

LOSS means direct and accidental foss or
damage.

Vi,

EXCLUSIONS
This coverage does not apply:

A. To damage which is due and confined to:

1. Wear and tear,
2. Freezing; or

3. Mechanical failure;

unless such damage is the result of other loss
covered by this Agreement.

. Totires, unless:

1. Loss is determined to be coincidental with
and from the same cause as other loss
covered by this coverage; or

2. Stolen, or damaged by fire, malicious
mischief, or vandalism.

. To loss to:

1. Any device or instrument designed for the
recording, reproduction, or recording and
reproduction of sound unless such davice
or instrument is permanently Installed in
the covered automobile; or

2. Any tape, wire, record disk, or other me-
dium for use with any device or instrument
designed for the recording, reproduction,
or recording and reproduction of sound.

. To loss resulting from hostile or warlike action

in time of peace or war, including action In hin-
dering, combating, or defending against an
actual, impending, or expected attack:

1. By any government or sovereign power
{de jure or de facto) or by any authority
maintaining or using military, naval, or air
forces;

2, By military, naval, or air forces; or

3. By an agent of any such government,
power, authority, or forces.

To losses resulting from rebellien, revolution,
civil war, usurped power, or action taken by
governmental authority in hindering, combat-
ing, or defending against such occurrence.

To losses resulting from seizure or destruction
by order of public authority, except destruc-
tion by order of public authority to prevent the
spread of fire or explosion,

G. Against risks of contraband or illegal trade.
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V.

H. Nuclear reaction, nuclear radiation, or radio-
active contamination, all whether controlled or
uncontrolled, and whether such loss be direct
orindirect, proximate, or remote, or be in whole
or in part caused by, contributed to, or aggra-
vated by the peril(s) covered in this Agree-
ment, except:

1. If fire ensues, lishility is specifically as-
sumed for direct loss by such ensuing fire
but not including any loss due to nuclear
reaction, nuclear radiation, or radioactive
contamination;

2. "The Fund shall be liable for loss or dam-~
age caused by sudden and accidental ra-
dioactive contamination, including result-
ant radiation damage for each occur-
rence from material used or stored of
from the processes conducted on cov-
ered premises, provided at the time of
loss there is neither a nuclear reaction ca-
pable of sustaining nuclear fisslon in a
self-supporting chain  reaction nor any
new or used nuclear fuel on the covered
premises. )

For the purpose of this coverage section only,
all exclusions in the "Exclusions Applicable to
All Coverages” shall not apply.

AUTOMOBILE CATASTROPHE COVERAGE
OPTION o

With respect to covered automobiles on which
the Declarations indicate a limit and deductible
for Automobile Catastrophe Coverage, the follow-
ing exclusions are added to the "Exclusions” under
paragraph V1 of Part V, Automabile Physical Dam-
age Coverage:

A. To Collision Coverage,

B. To loss to any automobile other than a cov-
ered automobile;

C. To loss to any covered automobile unless
~two or more covered automobiles are dam-
aged In the same occurrence and the total
“damages lo all covered automobiles ex-
geeds the deductible for Automobile Catastro-
phe Coverage shown on the Declarations.

ADDITIONAL COVERAGE FOR AUTOMOBILES
OWNED BY VOLUNTEER FIREFIGHTERS AND
VOLUNTEER EMERGENCY MEDICAL SER-
VICE PERSONS

The Fund will pay up to $500 for the cost of re-
pairs for an automobile owned by a volunteer fire-
fighter or volunteer emergency medical service
person if such automobile is damaged when such

volunteer is utilizing such automobile in respond-
ing to an emergency for the Member. If the volun-
teer has other insurance which is applicable to
such automobile, the Fund will pay either up to
$500 for the cost of repalrs to such automobile
or the amount of the deductible of such other in-
surance, whichever amount is less, The payments
to be made by the Fund under this provision shall
not be subject to any deductible amount,

IX. CONDITIONS

A, DEFINED WORDS3

Whenever words or phrases appear in this
Plan in bold type, they are used as defined in
the Definitions Section or in the Coverage
Parts of this Plan,

B. REQUIREMENTS IN CASE OF LOSS

1. The Member shall give immediate notice
to the Fund or any of its authorized agents
of any loss, claim, or suit, and as soon as
is practicable give written information
with respect to the lime, place, persons, or
withesses involved, and the circumstances
of the loss, claim, or suit.

2. The Member shall cooperate with the
Fund and, upon the Fund’s request, as-
sist in making settlement in the conduct
of suits and in enforcing any right of con-
tribution or Indemnity against any person
or organization who may be liable to the
Member because of injury or damage
with respect to which coverage is afforded
under the Agreement,

3. When a loss takes place, the Member
shall give notice thereof to the proper po-
lice authority if the loss involves a violation
of the law.

C. OTHER INSURANCE

The coverage afforded by this Agreement is
primary coverage except when stated herein
or in this Agreement to apply in excess of or
contingent upon the absence of other insur-
ance, When this coverage is primary and the
Member has cther insurance which is stated
to be applicable to the loss on an excess or
contingent basis, the amount of the Fund’s }i-
ability under this Agreement shall not be re-
duced by the existence of such other insur-
ance. When both this coverage and ather
insurance apply to the loss on the same basis,
whether primary, excess, or contingent, the
Fund shall not be liable under this Agreement
for a greater proportion of the loss than
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stated in this applicable contribution provision
below:

1. CONTRIBUTION BY EQUAL SHARES - If
all of such other valid and collectible In-
surance provides for contribution by equal
shares, the Fund shall not be liable for a
greater proportion of such loss than would
be payable if each insurer or the Fund
contributes an equal share until the share
of each insurer or the Fund equals the
lowest applicable limit of liabllity under any

“one policy ‘or Agreement, or the full
amount of the loss is paid; and with re-
spect to any amount of loss not so paid the
remalning insurers or the Fund then con-
tinue to contribute equal shares of the re-
maining amount of the loss until each
such insurer or the Fund has paid its limit
in full or the full amount of the loss is paid,
or

2, CONTRIBUTION BY LIMITS - If any such
other insurance does not pravide for con-
tribution by equal shares, the Fund shall
not be liable for a greater proportion of
such loss than the applicable limit of lia-
bility under this Agreement for which
such loss bears to the total applicable
limit of Nability of all valid and collectible
insurance against such loss.

D. APPRAISAL

if the Member and the Fund fail to agree as
to the amount of less, each shall, upon the
written demand either of the Member or of
the Fund made within 60 days after recelpt of
proof of loss by the Fund, select a competent
and disinterested appraiser. The appralsers
shall then select a competent and disinter-
estad umpire. If they should fail for 15 days
to agree upen such umpire, then upon the re-
quest of the Member or of the Fund, such
umpire shall be selected by a judge of a court
of record in the county and state in which
such appraisal is pending, Then, atareason-
able time and place, the appraisers shall ap-
pralse the loss, stating separately the value
at the time of loss and the amount of loss. If
the appraisers fail to agree, they shall submit
their differences to the umpire. An award in
writing by any two shall determine the amount
of ioss. The Member and the Fund shall
each pay its chosen appraiser and shall bear
equally the other expenses of the appraisal
and of the umpire.

PAYMENT FOR LOSS

With respect to any loss covered by this cov-
erage, the Fund may pay for said loss in

money, or may:

1. Repair or replace the damaged of stolen
property;

2. Return at its expense any stolen prop-
arty to the Member, with payment for any
resuitant damage thereto, at any time be-
fore the loss Is so paid or the property is
so replaced; or

3. Take all or any part of the damaged or sto-
len property at the agreed or appraised
value; '

but there shall be no abandonment to the
Fund.

LOSS PAYABLE

Loss, if any, shali be adjusted with and payable
to the Member, whose recelpt shall constitute
arelease in full of all liability under this Agree-
ment with respect to such loss.

. NO BENEFITS TO BAILEE

None &f the provisions of this Agreement shall
inure directly or indirectly to the benefit of any
carrier or cther baiiee for hire.

SUIT AGAINST THE FUND

No suit or action on this Agreement for the
recovery of any claim shall be sustainable in
any court of law or equity unless the Member
shall have fully complied with all the require-
ments of this Agreement., The Fund agrees
that any action or proceeding against It for re-
covery of any loss under this Agreement shall
not be barred if commencad within the time
prescribed therefor in the statutes of the State
of Texas.

SUBROGATION

1. Any release from liability entered into by
the Member prior to {oss hereunder shall
not affect this Agreement or the right of
the Member to recover hereunder. The
right of subrogation against the Member
is waived.

2. In the event of any payment under this
Agreement, the Fund shall be subro-
gated to the extent of such payment to all
the Member's rights of recovery therefor.
The Member shall execute all papers re-
quired and shall do anything that may be
necessary at the expense of the Fund to
secure stch right. The Fund will act in
concert with all other interests con-
cerned, i.e., the Member and any other
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entity or individual participating in the
payment of any loss as primary or ex-
cess insurers, in the exercise of such
rights of recovery. If any amount is recov-
ered as a result of such proceedings, the
net amount recovered after deducting the
costs of recovery shall be divided be-
tween the interests concerned in the pro-
portion of their respective interests. if
there should be no recovery, the expense
of proceedings shall be borne proportion-
ately by the interests instituting the pro-
ceedings,

J. SALVAGE AND RECOVERIES

All salvages, recoveries, and payments, ex-
cluding proceeds from subrogation and under-
lying insurance recovered or received subse-
guent to a loss setflement under this Agree-
ment, shall be applied as If recovered or re-
ceived prior to the sald settlement and all nec-
essary adjustments shall be made fo the par-
ties involved.

TITLES OF PARAGRAPHS

The titles of the paragraphs of this Agreement
and of endorsements and supplemental con-
tracts, if any, now, or hereafter attached
hereto, are inserted solely for convenience of
reference and shall not be deemed in any way
to limit or affect the provisions to which they
relate.

ERRORS OR OMISSIONS

Any unintentional error or omission made by
the Member in making reports shall not void or
impair the coverage hereunder, provided the
Member reports such error or omission as
soon as reasonably possible after discovery.

. REPORTING AND CONTRIBUTIONS

Prior to the beginning of each Fund Year, the
Member agrees to report to the Fund either
the actual cash values or the original cost
new of all automobiles to be covered auto-
mobiles for Automobile Physical Damage
Coverage. Contributions shall be increased or
reduced for the next Fund Year based on the
current report,
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PART VI
LAW ENFORCEMENT LIABILITY COVERAGE

i. INSURING AGREEMENT

L200
10-1-20

The Fund will pay on behalf of the Member or
Covered Party all sums which the Member or
Covered Party shall become legally obligated to
pay as damages arising out of an occurrence that
takes place during the Fund Year and within the
Agreement Territory:

A. Because of bodily injury, property damage,
advertising injury, or personal injury to
which this coverage applies as stated in this
Agreement that arises from the Member's law
enforcement activities,

B. Because of bodily injury that arises out of
the Member's law enforcement activities
from rendering or failure to render incidertal
‘medical services or first aid (including trans-
portation) at the scene of an accident or in-
jury by any Covered Party not regularly en-
gaged in the medical profession.

. COVERED PARTIES

Each of the followlng Is a Covered Party under
this Part of the Liability Coverage Document to the
extent set forth below:

A. The Member;

B. Anylaw enforcement commission, board, au-
thority, administrative department, or other
similar law enforcement unit operated by and
under the jurisdiction of the Member,

C. Any duly elected or appointed official or mem-
ber of a governing body of a public entity
which is 2 Covered Party under A or B above,
while acting within the scope of his or her law
enforcement duties; and

D. Any employee of the Member or authorized
volunteer, but only while carrying out thelr du-
ties related to the Member's law enforce-
ment activities,

LIMITS OF LIABILITY

Regardless of the number of (1) Members or Cov-
ered Parties under this Agreement; (2) persons or
organizations who sustain bodily injury, property
damage, personal injury, or advertising injury;
or {3) claims made or suits brought on account

of bodily injury, property damage, personal in-
jury, or advertising injury, the Fund’s liability for
the applicable Fund Year is limited as follows:

A. The total liability for the Fund for all darm-
ages, including damages for care and loss of
services, because of bodily injury, property
damage, personal injury, or advertising in-
jury sustained by one or more persons as the
result of any one occurrence shall not ex-
ceed the limit of liability stated in the Decla-
rations for Law Enforcement Liability for the
applicable Fund Year as applicable to “each
occurrence;”

B. For the purpose of determining the limits
of the Fund's liability, all bodily injury,
property damage, personal injury, and ad-
vertising injury arising out of continuous or
repeated exposure to substantially the same
general conditions or continuous or repeated
publication or dissemination of substantially
the same information shall be considered as
arising out of one occurrence,

C. With respect to the Member's liability arising
out of any joint venture to which this coverage
applies, the Fund shall not be liable for an
amount greater than the pro rata share of any
damages based on the number of particl-
pants in the joint venture, unless the Mem-
ber's liability Is expressed otherwise contrac-
tually in the joint venture agreement; and

D. Subject to the above provisions applicable to
each occurrence, the total liability of the
Fund for all damages because of bodily in-
jury, property damage, advertising injury,
or personal injury, regardless of the number
of occurrences taking place during the Fund
Year, shall not exceed the limit of liability
stated in the Declarations for the applicable
Fund Year as "aggregate.”

EXCLUSIONS

For the purpose of this coverage only, Exclusion
H.7. in the "Exclusions Applicable to All Cover-
ages” Part shali not apply with respect to property
that has been seized or impounded in the course
of the Member's law enforcement activities
while such property is in the care, custody, or con-
trol of a Covered Party.
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For the purpose of this coverage only, Exclusion B
of the *Exclusions Applicable lo All Coverages” Part
shall not apply with respect to the law enforce-
ment activities of the Member while engaged in
law enforcement activities at an alrport or while
on board an aircraft which Is on the ground.

For purposes of this coverage only, Exclusion T of
the “Exclusions Applicable to All Coverages” Part
shall not apply to property damage arising from the
Member's law enforcement activities.

In addition to those other matters excluded from
coverage in the "Exclusions Applicable to All
Coverages” Part of this Agreement, this Agree-
ment does not apply to:

A. Bodily injury or property damage arising out
of the ownership, malintenance, operation, use,
loading, and unloading of:

1. Any automobile or aircraft cwned or op-
grated by orrented or loaned to any Mem-
er, ar

2. Any other automobile or aircraft oper-
ated by any person in the course of his or
her employment by any Member,

This Exclusion does not apply to damages
{hat arise from the use of either comman-
deered automobiles or an automobile by
the Member's Law Enforcement Agency In
pursuit of a criminal offender if such dam-
ages are not the result of physical contact
with the pursuit vehicle; and

B. Any occurrences, claims, or damages for
which coverage is otherwise afferded, or would
have been afforded if the Member had elected
the coverage under the General Liabllity and
Automobile Liability Coverages, it being In-
tended by the parties that this coverage not
overlap nor apply in addition to those cover-
ages to the same occurrences, claims, or
damages.
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PART VII
ERRORS AND OMISSIONS LIABILITY COVERAGE

L200

INSURING AGREEMENT
LIABILITY OF MEMBER OR COVERED PARTY

The Fund will pay on behalf of the Member

or Covered Party all monstary damages

which the Member or Covered Party shall be

legally obligated to pay for any civil claim or

claims because of a wrongful act which oc-

curs during the Fund Year and within the
" Agreement Territory.

. COVERED PARTIES

Each of the following is a Covered Party under
this Part of the Liability Coverage Document to the
extent set forth below: :

A. The Member;

B. Any officer, director, elected or appointed of-
ficial, any member of a board or commission of
the Member, and any employee of the Mem-
ber when such Covered Parties are acting
within the scope of their duties or employment
as such; or

C. Any volunteer while acting within the scope of
duties assigned by the Member and while un-
der the general supervision of an officer, direc-
tor, elected or appointed officlal, member of a
board or commlssion of the Member or an em-
ployee of the Member.

LIMITS OF LIABILITY

Regardless of the number of {1) Members or
other Covered Parties under this Agreement, (2)
persons or .organizations who sustain damages
payable under this Agreement, or (3) claims
made ‘or &uits, brought during the applicable
Fund Year within the Errors and Omissions Cov-
erage afforded by this Agreement, the Fund’s lia-
bility is limited as follows:

A. The total liability for the Fund for all damages
arising out of a wrongful act shall not exceed
the limit of iabllity stated in the Declarations for
Errors and Omissions Liability Coverage for
the applicable Fund Year;

B. For the purpose of determining the Fund’s
flimit of liability, all claims and damages aris-
ing out of a single wrongful act, interrelated
wrongful acts, or a series of related wrongful
acts by one or more Covered Party(ies) shall

10-3-20 .

be considered a single wrongful act. If such
wrongful act takes place over more than one
Fund Year in which coverage is provided to the
Member by this Agreement, the wrongful act
shall be deemed to have taken place during the
first Fund Year during which any of the related
wrongful acts occurred and coverage was
provided under this Agreement and only the
limit of liability during said first Fund Year shall

apply;

C. With respect to the Member's liabllity arising
out of any joint venture to which this coverage
applies, the Fund shall not be liable for an
amount greater than the pro rata share of any
damages based on the number of partici-
pants in the joint venture, unless otherwise
expressed contractually in the joint venture
agreement; and

D. Subject to the above provisions, the Fund's
total imit of liability for all damages arising out
of claims made far wrongful acts, regardless
of the number of ¢laims, Members or other
Covered Parties involved, shall not exceed
the amount stated in the Declarations for the
applicable Fund Year as “aggregate.”

EFFECTIVE DATES

For those Members paricipating in the Fund for
Errors and Omissions Coverage prior to June 1,
1985, this coverage shall exiend to include
wrongful acts occurring prior to the date that the
Member first joined the Fund for Errors and
Omissions Coverage if the Member did not give
notice of such wrongful act to any prior insurers
or the Member had no knowledge of such wrong-
ful act likely to give rise to a claim. For those Mem-
bers joining after June 1, 1985, this coverage be-
gins on the actual date they entered the Fund for
Errors and Omissions Ceverage and will not pro-
vide coverage for any claim or claims arising
from wrongful acts which took place prior to the
Prior Acts Period,

RETROACTIVE DATE

Except as provided otherwise under Section IV, Ef
fective Dates above, this coverage does not apply
to a wrongful act which occurred before the Ret-
roactive Date, if any, shown in the Declarations.
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vl. ADDITIONAL COVERAGE FOR REIMBURSE-
MENT OF CRIMINAL DEFENSE EXPENSES

A

F.

Notwithstanding any Exclusions in  this
Agreement, the Fund shall reimburse any
Covered Party, where allowed by law, for:
reasonable attorneys’ fees, and reasonable
and necessary costs, excluding loss of in-
come, when incurred in defense of any crim-
inal proceeding arising out of what otherwise
would be within the course and scope of the
Covered Party’s duties or employment by the
Member.

Reimbursement shall be made only if the Cov-

‘éred Party is exonerated by a court of law

from all charges or all charges are subse-
quently withdrawn or dismissed without any

" admission of guilt,

When a Covered Party is one of two or more
defendants represented by the same attorney
or law firm, payment shall be limited to the
Covered Party's proportionate share of the to-
tal of the reasonable attorneys' fees and the
reasonable and necessary costs paid.

The term “Covered Party” shall be as defined
in Section |l of this Errors and Omissions
Liability Coverage. :

The term “criminal proceeding” means the
criminal prosecution of a Covered Party com-
menced by the filing with the court of an infor-
mation or an indictment, alleging that the Cov-
ered Party had, during the Fund Year, and
within the Agreement Territory, committed
one or more crimes, Any such proseculion
shall be considered a single ‘criminal pro-
ceeding,” notwithstanding the fact that the
prosecution may involve multiple incidents,
multiple counts or charges, and/or multiple tri-
als and/or multiple appellate proceedings,

LIMITS OF LIABILITY

i, The limit of liabllity of the Fund for each
criminal proceeding shall not exceed
$10,000, regardless of the number of Cov-
ered Parties that may be defendants in
the criminal proceeding. :

2. In the event there are multiple Covered
Parties as defendants in the same crimi-
nal proceeding, payment or reimburse-
ment shall be limited or divided between
the Covered Parties according to each
Covered Party's proportionate share of
the total of all reasonable attorneys’ fees
and reascnable and necessary costs paid.

G. DEDUCTIBLE
Any deductible under this Agreement shall not
apply to this additional coverage for reimburse-
ment for criminal defense expenses.

Vil. EXCLUSIONS

A. For the purpose of this coverage only, Exclu-

sion B, in the "Exclusions Applicable to All Cov-
erages’ Part, shall not apply with respect to
any alrport board or commission of the Mem-
ber.

In addition to those matters excluded from
coverage in the "Exclusions Applicable to All
Coverages” Part of this Agreement, the Fund
shall not be obligated to make any payment,
nor to defend any lawsuits in connection with
any claim made against any Member or Cov-
ered Party.

1, Based on or atiributable to the Member or
Covered Party gaining any personal
profit or advantages to which the Member
or Covered Party was not legally entitled;

2. For the return by the Member or Covered
Party of any remuneration paid to the
Member or Covered Party In violation of
law,

3. Brought about or contributed to by the
dishonesty or fraudulent acts of the Cov-
ered Party; however, notwithstanding the
foregoing, the Member or Covered Party
shall be protected under the terms of this
Agreement as to any claims upon which
suit is brought against them by reason of
any alleged dishonesty or fraudulent acts
on the part of them, unless a judgment or
other final adjudication thereof adverse to
them shali eslablish that acts of active and
deliberate dishonesty or fraud committed
by them with actual dishonest or fraudulent
purpose and intent were material to the
cause of action so adjudicated;

4. For the loss of, criminal abstraction of,
damage to, or destruction of any tangible
property or the loss of use of such prop-
aerty by reason of the foregoing;

5. For any damages or claim expense
arising out of the law enforcerment activ-
ities of the Member,

6. For any damages which result from a

wrongful act committed intentionally with
knowledge of wrongdoing; however, the
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Fund will provide a defense to the Mem-
ber or Covered Party for suits containing
those allegations;

7. Arsihg from a Member's or Covered
Party’s activities In a fiduciary capacity
with respect to public property and funds,
bond obligations, and employee benefit
and retirement funds and obligations;

8. Arising from activities of any attorney-at-
law, medical personnel, architect, engi-
neer, or accountant in the scope of their
professional duties; however, notwith-
standing the foregoing, the Member or
Covered Party shall be protected under
the terms of this Agreement ag to any
claims made against them solely as pub-
lic officials or as employees of the Mem-
ber; '

9. Arising from a Member’s or any Covered
Party’s failure lo purchase insurance cov-
erage; or

10. For any damages, whether direct, indi-
rect, or consequential, arising from or
caused by bodily injury, property dam-
age, advertising injury, personal in-
jury, mental anguish, or mental injury, ex-
cept that damages for mental anguish or
mental injury shall not be excluded from
coverage when those damages are
sought in connection with the alleged vi-
olation of a civil right guaranteed by the
lJ.S, Constitution, the Constitution of the
State of Texas, or any state or federal
statute. This Exclusion does not apply to
the publication or utterance of a libel,
slander, or other defamatory or disparag-
ing material, or publication or utterance in
viotation of the individual's right of privacy
which arises out of the employment mat-
ters of the Member.

C. This coverage does not apply to any occur-
rence, claim, or damages for which coverage
is otherwise afforded, or would have been af-
forded if the Member had elected the cover-
ages, under the General Liabillty and Automo-
bile Liability or the Law Enforcement Liability
Coverages, it being intended by the parties that
this coverage not overlap nor apply in addition
to any of the other coverages fo the same oc-
currence, claim, or damages.
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PART VIil
EXCLUSIONS APPLICABLE TO ALL COVERAGES

Unless otherwise provided in the Agreement, Declara-
tions, under specific coverages, or by endorsement, the
coverage provided in this Agreement does not apply to
or provide coverage for the following:

A. Claims or suits for damages arising out of tha

D.

ownership, malntenance, operation, use, load-
ing, or unloading of any aircraft owned or oper-
ated by or rented or loaned to any Member or
Covered Party,

Liability, arising out of the ownership, mainte-
nance, or use of any airport

Claims or suits for damages claimed as a result
of the Member’s failure to supply gas, oil, water,

electricity, waste water servics, or steam or the

Member's failure to supply sufficient -gas, oil,

~waler, electricity; or steam to meet demand.

This Exclusion does not apply if the failure to
supply sufficient quantities results from the sud-
den and accidental injury to tangible property
owned or used by the Member to procure, pro-
duce, process; or transmit the gas, oil, water,
electricity, waste water, or steamn,

A Claims-or suits for damages .arising out of

the actual, alleged, or threatened discharge,
seepage, migration, dispersal, release, or
" escape of pollutants:

a.  Altorfrom any premises, site, or location
which is or was at any time owned,
rented, or occupied by the Member,

b, Atorfrom any premises, site, or location
“which is or was at any time used by or
for the Member or others for the han-
dling, ‘storage, disposal, processing, or

. treatment of waste;

c. Which are or were at any time trans-
porled, handied, stored, treated, dis-
posed of, or processed as waste by or
for the Member or any person or organi-
zation for whom the Member may be le-
gally responsible;

d. At or from any premises, site, or laca-
tion on which the Member or any con-
tractors or subcontractors working di-
rectly or indirectly on the Member’s be-
half are performing cperations:

1) if the pollutants are brought on or
to the site or location in connection

with such operations by the Mem-
ber, contractor, or subcontractor; or

2) |If the operations are to test for,
monitor, clean up, remove, contain,
treat, detoxify, or neutralize or in
any way respond to, or assess the
effects of the pollutants; or

e. Which arises from exposure included
within the completed operations haz-
ard.

Subparagraphs a. and d.(1} of paragraph 1. of
this Exclusion do not apply to bedily injury or
property damage caused by heat, smoke, or
fumes from a hostile fire. A hostlle fire means
one which becomes uncentroflable or breaks out
from where it was Intended.

This Exclusion D.1. shall not apply to the claims
within the products hazard.

This Exclusion D.1, shall not apply to any claim
or suit for damages which resulted from a sud-
den event that takes place during the Fund
Year and within the Agreement Territory, and
which was caused by an actual, alleged, or
threatened discharge, dispersal, release, or es-
cape of poliutants,

“Sudden event” shall mean an accident where
the pollution resulting therefrom and the injury re-
sulting from such pollution all occur within 45 days
following the accident. Arelated series of acci-
dents shall be deemed to be a single event. In
the case of a related series of accidents, the
sudden event shall be deemed to have taken
place when the first accident in the related se-
fles of such accidents took place. “Accident”
shall mean an abrupt discharge, dispersal, re-
lease, or escape of pollutants neither expected
nor intended from the standpoint of the Member
or Covered Party.

Subiject to the provisions in this Agreement con-
cerning limits of liability applicable ta each oceur-
rence under the General Liability Coverage and
the limits of liability for each occurrence stated
in the Declarations for sudden gvents involving
pollutants, the total liability of the Fund for all
damages resulting from bodily injury, property
damage, or personal injury within the sudden
event exception described above, regardless of

L2oo
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the number of sudden events, shall not ex-
ceed the limits of liabllity stated in the Declara-
tions for the applicable Fund Year as “aggre-
gate” for General Liability Coverage.

2. Anyloss, cost, or expense arising out of any
request, demand, order or statutory or reg-
ulatory requirement that the Member test
for, monitor, clean up, remove, contain,
treat, detoxify, or neutralize or In any way
respond to, or assess the effects of pollu-
tants.

“poliutants” means any solid, liquid, gaseous,
or thermal irritant or contaminant, including
smoke, vapor, soot, fumes, acids, alkalis,
chemicals, and waste, but does nol include
chlorine used for the treatment of water at
swimming pools, water treatment plants, or
sewage treatment ptants. Waste includes ma-
terials to be recycled, reconditioned, or re-
claimed; a

. Claims or suits due to war, whether or not de-
clared, civil war, insurrection, rebellion, or revo-
lution -or to any act or-condition incident to any
of the foregoing;

. Any obllgation for which the Member or any car-
rier as its insurer may be held liable under the
workers’ compensation, unemployment compen-
sation, or disability benefits laws, or under any
similar laws; nor any claims or suits by or
damages to volunteers, elected officials, or ap-
pointed officials if the Member provided cover-
age fo the volunteer, elected official, or appointed
official under the above laws;

. Claims cr suits for damages due to bodily in-
jury to any employee of the Member arising out
of and in the course of his or her employment by
the Member; provided, however, this Exclusion
shall not apply to claims asserted under the
Jones Act, 46 U.S.C, §688, or liabllity assumed
by the Member under a covered contract to
indemnify another against claims, suits, or
damages due to bodily injury to an employee
of the Member;

. Claims or suits for property damage to.

1. Personal property rented or leased by a
Member or Covered Party, or equipment
on loan to the Member or Covered Party;

2. Real property or to structures or portions
thereof rented to or accupled by the Mem-
ber or Covered Party, including fixtures
permanently attached thereto. This Exclu-
sion shall not apply to property damage
caused by a Covered Party’s negligence
to real property rented to the Member or

Covered Party;

3. Properiy while on premises owned by or
rented to the Member or Covered Party for
the purpose of having operations pet-
formed on such property by or on behalf of
the Member;

4, Properly in the custody of the Member or
Covered Party which is to be installed,
erecled, or used in construction by the
Member;

5. Work performed by or on behalf of the Mem-
ber or Covered Party arising out of such
work or any portion thereof, or out of such
materials, parts, or equipment furnished in
connection therewith;

6. That particular part of any property, not on
premises owned by or rented to the Member
or Covered Party, upon which operations
are being performed by or on behalf of the
Member or Covered Party,

7. Property being used by the Member or Cov-
ered Party, or in the care, custody, or con-
trol of the Member or Covered Party, or as
to which the Member or Covered Party is
for any purpose exercising physical control,
except for property damage by fire to real
property rented to the Member or Covered
Party to the extent addressed under Para-
graph H.2. above. This Exclusion shall not
apply to commandeered automobiles or
commandeered boats or to the coverage
pravided under Part V of this Agreement
entitled “Automobile Physical Damage
Coverage;" or

8. Real property which the Member has sold,
given away, or abandoned, if the property
damage arises out of any part of that real

property;

. Claims or suits for damages due to loss of use

of tangible property which has not been physi-
cally injured or destroyed resulting from:

1, Adelay Inor lack of performance by or on be-
half of the Member of a contract or agree-
ment; or

2. The failure of the Member’s Products or
work performed by or on behalf of the Mem-
ber to meet the level of performance, quality,
fitness, or durability warranted or repre-
sented by the Member,

But this Exclusion does not apply to loss of use
of other tangible property resulting from the
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sudden and accidental physical injury to or de-
struction of the Member’s products or work
performed by or on behalf of the Member after
such products or work have been put to use by
any person of organization other than the Mem-
ber;

. Claims or suits for property damage to the
Member's products arising out of such prod-
ucts or any part of such products;

. Claims or suits for damages claimed for or
due to the withdrawal, inspection, repair, re-
placement, or loss of use of the Member’s
products or work completed by or for the Mem-
ber or of any property of which such products
or work form a part, if such products, work or
property are withdrawn from the market or from
use because of any known or suspected defect
or deficiency therein,

. Damages, fines, civil penalties, or aftorneys’
fees for which the Member or Covered Party
is obligated to pay by reason of the assumption
of liabllity under any ordinance, resolution, or
contract. This Exclusion ddes not apply to lia-
bility:

4. That the Member would have in absence of
the contract; or

2. For bodily injury or property damage as-
sumed in a contract that is a covered con-
- tract, provided the bodily injury or prop-
erty damage occurs after the execution of
the contract. Solely for the purpose of lia-
bility assumed In a covered contract, rea-
sonable attorneys’ fees and litigation ex-
penses incurred by or for a party other than
the Member are deemed to be damages
. because of bodily injury or property dam-
age, provided: o

a.. Liab'ility to such party for, or the cost of,

that party's defense has also been as-

- sumed in the same covered contract,
and

-~ b. Such attorneys’ fees and litigation ex-
penses are for defense of that party
agalinst a civil or alternative dispute res-
olution proceeding in which damages to
which this coverage applies are alleged.

in no event shall there be coverage for liability
assumed under a covered contract if the oc-
currence, conduct, wrongful act, claim, or
damages is otherwise excluded from cover-
age under this Agreement. In no event shall

there be coverage for liability to indemnify an-
other for punitive or exemplary damages of
whatever kind or nature;

M. Any claim or suit for breach of contract or fail-

ing to procure a bond as required by law.

For purposes of this Exclusion, the term “con-
tract” shall include express eontracts, implied in
fact contracts, implied in law contracts, promis-
sory estoppel, detrimental reliance, justifiable re-
llance, quantum meruit, unjust enrichment, and
any other claim arising from the existence or al-
leged existence of a contract;

. Any claims or suits for damages due to:

1. The rendering of or failure to render:

a. Medical, surgical, dental, x-ray or nurs-
ing service or freatment, or the furnish-
ing of food or beverages in connection
therewith; or

b. Any service or treatment conducive to
health of a professional nature;

2. The fumishing or dispensing of drugs or
medical, dental, or surgical supplies or appli-
ances;

3. The handling of ar performing of autopsies;
or

4. Any liability of any Member or Covered
Party arising out of the Member’s owner-
ship, operation, control, or direction of any
hospital or other premises providing medi-
cal services where overnight bed care is
provided.

In reference to subparagraphs 1, 2, and 3 above,
coverage shall not be excluded to the extent
specifically provided by paragraph B of Section
| of Part 1, General Liability Coverage;

. The liability of the Member ar any Covered

Party arising out of ils activities or participation
in a joint venture with others involving amuse-
mant parks, skateboard facilities, dams and wa-
ter reservoirs, jails, prisons or any facility utilized
to confine or detain those confined under legal
process, nursing homes and sanitariums, day
care for minors (other than temporary recreation
programs), electric or gas utility operations, rail-
roads, sewage treatment plants, water treatment
plants, wharves, or other facilities for boats or
vessels unless;

1. Disclosed in the application for coverage
for the applicable Fund Year; cr
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2. If commenced during the Fund Year, re-
ported to the Fund within 30 days of com-
mencement and the appropriate additional
contribution paid to the Fund;

P. Claims or suits for:

L200
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1. Damages arising out of any publication or
utterance, if the first injurious publication or
utterance of the same or simifar matarial by
or on behalf of the Member was made prior
to the effective date of this coverage; or

2. Damages arising out of any publication or
utterance of materlal concerning any person
or organization or goods, products, or ser-
vices, or in violation of an individual's right
of privacy, made by or at the direction of the
Member or Covered Party with actual mal-
ice;

3. Damages arising out of:

a. Failure of performance of a contract,
but this Exclusion does not apply to the
unauthorized appropriation of ldeas
based upon alleged breach of implied
contract;

h. Infringement of trademark, service
mark, or trade name, other than titles
or slogans, by use therecf on or in con-
nection with goods, products, or ser-
vices sold, offered for sale, or advertis-
ing; or

¢. Incorrect description or mistake in ad-
vertised price of goods, products, or ser-
vices -sold, offered for sale, or adver-
fised;

4. Damages arising out of an offense commit-

* ted by any Member or Covered Party in the
business of advertising, broadcasting, pub-
lishing, or telecasting;

Claims or suits for damages arising from:

1. Any dishonest, fraudulent, criminal, mali-
cious, or recklessly indifferent act or omis-
sion of any Member or Covered Party;

2. Acts or omissions performed by a Cov-
ered Party for personal financial gain; or

3. Acts or omisslons by a Covered Party
who knowingly violated a rule, regulation, or-
dinance, or law of the Member or the State
of Texas or of the United States;

Any clalm or suit for damages, or portion
thereof, for back salary or wages, front pay in lieu
of relnstatement, any damages under the Fair

Labor Standards Act or Texas Minimum Wage
Act, any employment benefits, or any other ben-
efits wrongfully withheld.

Notwithstanding the foregoing, the Fund shall
pay as damages 50% of back salary or back
wages, not to exceed a maximum payment by the
Fund of $25,000, for Members participating in
the Fund for Errors and Omisslons Coverage.
Such payment shall be subject to the terms, con-
ditions, limits of liability, and deductible for Errors
and Omissions Coverage. However, the Fund
shall not pay any back salary or back wages
unless such are awarded in connection with
other damages covered under Errors and Omis-
sions Coverage and shall not pay any damages
or wages awarded under the Fair Labor Stand-
ards Act, the Texas Minimum Wage Act, any civil
service statute, or any colleclive bargaining
agreement,

. Fines imposed by law, or matters which may

be deemed uninsurable under the law pursuant
to which this Agreement shall be construed;

. Claims or suits based:

1. On the Texas Private Real Property Rights
Preservation Act; or

2. Upon or arising out of or in connection with
the principles of eminent domain, including
cohdemnation proceedings, inverse con-
demnation, or takings, by whatever name
called, nulsance, or trespass o real prop-
erly, whether such liability accrues directly
against the Member or by virtue of any
agreement entered into by or on behalf of
the Member;

. Any claim or suit for damages whether direct,

indirect, or consequentlal to any exposure to as-
hestos or lead, nor shall the Fund have the
duty to defend any such action. This Exclusion
shall not apply to the claims within the products
hazard.

. Claims or suits for damages arising out of the

ownership, maintenance, operation, use, load-
ing, or unloading of any watercraft in excess of 26
feet in length owned or operated by or rented or
loaned to any Member or Covered Party; but
this Exsluslon does not apply to watercraf while
ashore on premises owned by, rented to, or con-
trolled by the Member;

. Any claims or suits based upen or arising out

of or in connection with the Member’s or Cov-
ered Party’s exercise of or fallure to exercise its
zoning or subdivision regulatory powers, except
where or to the extent that such claim or suit
seeks damages, uniess otherwise excluded
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from coverage under this Agreement,

The Fund shall pay a maximum of $150,000 for
damages and defense attomey fees for claims
of suits seeking damages based upon or aris-
ing out of or in connection with the Member's
or Covered Party’s exercise cr failure to exer-
cise ils zoning or subdivision regulatory powers;

. Claims or suits against the Member cor Cov-
ered Party which do nol seek civil damages or
monetary relief otherthan costs of court or attor-
neys' fees for prosecuting the suit, such as, but
not limited to: criminal prosecutions and pro-
ceedings; election contests; actions for injunc-
tions or declaratory judgments; actions to en-
force or invalidate ordinances, city charter provi-
slons, or code provisions; actions specifically to
enforce or invalidate contracts with the Mem-
ber or hetween the Member and others; actions
by governmenl agencies. against the Member

" or Covered Party to require compliance with ap-
‘plicable law or regulation; and actions by any
person seeking exemption from applicable ordi-
nances or regulations of the Member; except
claims or suits filed with the Equal Employ-
ment Opportunity  Commission, the Texas
Work Force Commission Civil Rights Division,
or any state or local commission created to en-
force anti-discrimination in employment laws
shail not be excluded;

Y. Liahility assumed under a contract:

1. If the Member or Covered Party is acting

in the capacity of or providing the services of

" anarchitect, engineer, or surveyor, for dam-

ages arising out of the rendering or providing

or failure o render or provide such architect,

engineer, or surveyor services by such Cowv-
ered Party, including:

a. The preparation or approval of maps,
plats, drawings, opinions, reports, sur-
veys, change orders, designs, or specifi-
cations; and

b. Supervisory, inspection, or engineering
services;

2, If the indemnitee of the Member or Cov-
éred Party is an architect, engineer, or sur-
veyor, to the liability of the indemnitee, his or
her agents or employees, arising out of

a. The preparation or approval or the fail-
ure to prepare or approve maps, plats,
drawings, opinlons, reports, surveys,
change orders, designs, or specifica-
tions; or

Z.

BB.

CcC.

pD.
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b. The giving of or the failure to give direc-
tions or instruction by the indemnitee,
his or her agents or employees, pro-
vided such giving or failure to give is the
primary cause of the damages; and

3, Thatindemnifies any person or organization
for damage by fire to premises rented or
loaned to the Member or Covered Party;

Claims or suits for damages of any kind or
character arising out of the bursting, breach, fail-
ure, or structural defect of any dam or water res-
ervoir disclosed each Fund Year in the appli-
cation for coverage under this Agreement and
for which coverage would otherwise be provided
under this Agreement, where such bursting,
breach, or failure occurs while the dam is clas-
sified as "unsafe” by the United States Army
Corps of Engineers, the Texas Water Commis-
sion, or successor agencies; and

Claims or suits for damages of any kind or
character by the Member against any of the
Member’s officers, elected or appoinled offi-
clals, any member of a board ar commission of
the Member, any volunteer of the Member, any
agent of the Member, any employee of the
Member, any organlzation or person with cav-
erage by virtue of entering Into a Covered Con-
tract with a Member, or any organization or
person added by endorsement as a Covered
Party by virtue of the Member's participation in
the Fund.

Any claim or suit for damages, or portion
thereof, for the refund of taxes, assessments,
fees, or charges as a result of an improper or ille-
gal levy, tax, imposition, assessment, or valua-
tion of property or for the refund of any govern-
mental grant or subsidy.

Claims or suits for damages based on physi-
cal or architectural barriers in violation of Title #
of the Americans with Disabilities Act, Chapter
504 of the Rehabilitation Act of 1973, or Chap-
ter 121 of the Texas Human Rescurces Cade,
including any amendments to those laws.

Damages, including, but not [imited to, advertis-
ing injury, personal injury, bodily injury, prop-
erty damage, fines, civil penalties, and attorneys’
fees arlsing out of;

1. Any access to or disclosure of any person's
or organization's confidential or personal in-
formation, including patents, trade secrets,
processing methods, customer lists, financial
information, credit card information or any
other type of nonpublic information; or
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2. The loss of, loss of use of, damage to, cor-
ruption of, inability to access, or inability to
manipulate electrenic data.

This exclusion applies even if damages are
claimed for notification costs, credit monitoring
expenses, forensic expenses, public relations ex-
penses or any other loss, cost or expense In-
curred by the Member or others arising out of that
which is described in Paragraph 1. or 2,, abova.

As used in this exclusion, electronic data means
information, facts or programs stored as or on,
created or used on, or transmitted to or from com-
puter software, including systems and applica-
tions software, hard or floppy disks, CD-ROMs,
tapes, drives, cells, data processing devices or
any other media which are used with electroni-
cally controlted equipment.
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PART IX

NUCLEAR ENERGY LIABILITY EXCLUSION

THIS EXCLUSION MODIFIES THE PROVISIONS OF
THE AGREEMENT,

I. ltis agreed that the Agreement does not apply:

A. Under any liability coverage to bodily injury
or property damage:

1.

With respect to which a Member under
the Agreement is also an insured under
a nuclear energy liability policy issued by
the Nuclear Energy Liability Insurance As-

- sociation, Mutual Atomic Energy Liability
- Underwriters or Nuclear Insurance Asso-
~ ciation of Canada, or would be an insured

under any such policy but for its termina-

tion upon exhaustion of its limit of liability;

or

Resulting from the hazardous proper-
ties of nuclear material and with respect
to which:

a, Any person or organization is re-
guired to maintain financlal poesition
pursuant to the Alomic Energy Act of
1954, or any law amendalory thereof;
or

b. The Member is ar, had the Agree-
ment not been entered into, would be
entitled to Indemnlty from the United
States of America, or any agency
thereof, under any agreement entered
into by the United States of America,
ot any agency thereof, with any per-
son or organization;

B. Under any “Extensions of Coverage’ provision
relating to first aid, to expenses incurred with
respect to bodily injury resulting from the
hazardous properties of nuclear material
and arising out of the operation of a nuclear fa-
cility by any person or organization;.or

C. Under any liability coverage, to bodily injury
or property damage resulting from the haz-
ardous properties of nuclear material, if;

1.

The nuclear material:

a. Is at any nuclear facility owned by, or
operated by, or on behalf of a Mem-
ber; or

b. Has been discharged or dispersed

therefrom:

The nuclear material is contained in
spent fuel or waste at any time pos-

'sessed, handled, used, processed, stored,

transported, or disposed of by or on behalf
of a Member; or

The bodily injury or property damage
arises out of the furmishing by a Member
of services, materials, parts, or equipment
in connection with the planning, construc-
tioh, maintenance, operation, or use of
any nuclear facility, but if such facility is
located within the United States of Amer-
ica, its territories or possessions, or Can-
ada, this Exclusion C.3, applies only to
property damage to such nuclear facil-
ity and any property thereafter.

fl. DEFINITIONS

As used in this Exclusion;

A. HAZARDOUS PROPERTIES include radio-
active, toxic, or explosive properties;

B. NUCLEAR FACILITY means:

1

2,
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Any nuclear reactor;

Any equipment or device designed or
used for:

a, Separating the isotepes of uranium or
pfutonium,

b. Processing or utilizing spent fuel, or

c. Handling, processing, or packaging
waste;

Any equipment or device used for the pro-
cessing, fabricating, or alloying of special
nuclear material, if at any time the totaf
amount of such material in the custody of
the Member at the premises where such
equipment or device is located consists
of or contains more than 25 grams of plu-
tonium or uranium 233 or any combination
thereof or more than 25G grams of ura-
nium 235; or

Any struclure, basin, excavation, prem-
ises, or place prepared or used for the
storage or disposal of waste, and includes
the site on which any of the foregoing is
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located, all operations conducted on such
site and all premises used for such opera-
tions;

NUCLEAR MATERIAL meahs source ma-
terial, special nuclear material, or byprod-
uct material;

NUCLEAR REACTOR means any apparatus
designed or used to sustain nuclear fission in
a self-supporting chain reaction or to contain
a critical mass of fissionable material;

PROPERTY DAMAGE includes all forms of
radioactive contaminations of property;

SOURCE MATERIAL, SPECIAL NUCLEAR
MATERIAL, and BYPRODUCT MATERIAL

have the meanings given them in the Atomic -

Energy Act of 1954, or in any law amendatory
thereof,

. SPENT FUEL means any fuel element or fuel

component, solid, or liquid, which has been
used or exposed to radiation in a2 nuclear re-
actor; and

. WASTE means any waste material:

1. Containing byproduct material other than
the tailings or wastes produced by the ex-
traction or concentration of uranium or tho-
rum from any ore processed for its
source material content; and

2. Resulting from the operation by any per-
son or organization of any nuclear facil-
ity included under the first two paragraphs
of the definition of nuclear facitity.
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Texas Municipal League Intergovernmental Risk Pool
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INTERGOYERNMENTAL RISH FOCE,

Member Name:
Member ID;
Contract Type:
Coverage Type:
Goverage Period:

Errors & Omissions Liability Limit & Deductible Options

Merorial Villages Water Authorlty

6798

Liabitily

Liability Package

10/01/2021 to 10/01/2022

Limit Each Deductible per Occurrence
Qccurrence 1,000 2,600 5,000 10,000 25,000 50,000 100,000
300,000 1,417 1,337 1,244 1,118 900 705
500,000 1,567 1487 T3ea, 1,268 1050, 855,
1,000,000 vzl T 1637 1,544 ‘ 1,360 1.005:
2,000,000 N gy 1,694 1350 iqssl
3,000,000 zoir| 1937 T Bad 1,500 1,308
£:000,000( 2,317 2.237 xrY 17800 17605
"""""""""" 100600000 Joerl 2.987 Y'Yt 2,550 "72.365

Limit shown s each-wrongful act, Unless otherwise noted, annual‘aggregate limit is twice the sach wrongful act limil except limits over & milion. 10 million aggregate
timlt applles to ali wrongful act limits cver 5 million. Contributions represented on the grid are annual contributions. Estimates based on simple proration for other than
an annual lerm may vary from aclual calcutated confributions due to rounding.

L2g1
08/29/2005

Texas Munlcipal League Intergovarnmental RIsK Pool
1821 Rutherford Lane, First Floor, Austin, Texas 78754

(512) 491-2300 | {800} 537-6655




Village Mutual Insurance Group
PY 2022 Renewal Presentation

Gallagher
Insudrance i Risk Managemerit I Consulting

bnd of this presentaiion




Executive Summary Gallagher
Insurance 1 Risk Management | Consuiting

» Plan year 2021; engaged RFPs securing a 1.9% increase with a 9.9% premium rate
cap on plan year 2022

» Average premium increase 3.3% over the most recent (12) renewal plan years
» Gold standard ACA plans

¥ Final ;pi-an.yeaf 2022 renewal stands at 5% increase which is less than the 9.9% rate
cap noted above

» Plan year 2022 renewal urider consideration is below budget

Group ancillary Life, Dental, Disability and Vision plans for upcoming plan year 2022
renewal; NQ increase

’Yj‘




Health Plan Memorandum S0

Group Medical Plans (VMIG offers 3 different Medical plans)

The Village Mutual Insurance Group (VMIG) Medical/RX
Plan has contracted with BCBSTX since 1/1/2021 this year.
The group enjoyed a 1.9% increase for PY.2021 after
engagmg a comprehensive RFP process in Q4 2021.

BCBSTX was awarded the contract for 1/1/2021, leaving
United Healthcare.

The VMIG secured a 9.9% premium rate cap for PY 2022 .
but negotiated a 5% increase effective 1/1/2022.




Gallagher

mgUranta l Risk Management | Consuiting -

- Ancillary Plans Memorandum

Group Ancillary Coverage

The VMIG received NO increase% renewals from:

» Guardian Life (Dental)
» Lincoln Financial Group ( Life and Disability)
»  Superior Vision (Vision)

The VMIG board has unanimously recommended for each
governance authority to approve the plan year 2021
ancillary contracts to the above mentioned Carriers,
effective January 1, 2021.
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2022 BCBSTX Medical Plan Renewal Analysis




Medical Analysis

Cairier : BCBSTX -PPO
Plan Naine ] HTBCOe
idividual Anriual Dediiatibie :
Pamily, Anrial Daduckbie
To-insurange, .

Individus Out ofPoaketMindmam

Pty Ouof Potket Maxiem
Sotrlial Copay.
‘TelekahteCopay

et Lat¥rvegiig

+ Bl By Physician

v Fise Standing

= Ol Palent Rosplisl Facidy
Emesgency Ruai

» FatiRty~

“Physhien ..
~Urgent Gans Gopay”

Fix Oyt 6 Puickel Wi

oo
v Rall Oridee
+Specility
QenericPush/Slep TherapyFrict

Evrpleyss + Faindy

Mapthly:Cast .
AnnualCosh . - -
Combinad Annual st

Gallagher

- -insuratice: | Risk Managetent | Corisiiting

RENEWAL + BV 2031

BCBSTX-PPO | HCBSTX -
MTBCPDI4 WTHEES1.

Change from Surmsni




Dental

-Gatriek
Plari Name 7
Calendat Year Max .
CY Deductible . ...
Ortho Life Max 1~ .
Prewentive Serdced
Bagic Sendces . ©

" Major Senices

Orthodontia

Endo & Peio

Oral Burgery

Walting Period

R&G

|pro

vz

loHm

Guari . I

NAP PX {Buy Up)

' Garian

Gallagher
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Guardiah

. §1,500
$5Gnd / $150 Fam
£1,000
100%

. 80%
50%.

- 5%
. BO%

Qut of Network
80th Percent:le .

Current Renewal

PPO VZ (Base} _

$501nd /5150 Fam
N/A
100%
B%
50%
N/A
B

OI;I.E.O.f Netwark I
80th Percentile '}

N/A

n/A
Various Co-Pays
Various €o-Pays
Varieus Co-Pays
Varteus Co-Pays
Various Co-Pays.
Yarious Co-Pays.
Various.Co-Pays

Out of Network
80th Percentile

Renewsal

s S o.

Employes . - $37.00 $37.00 $27.96 $27,96 $9.88 0.8
Employes:+ Spouse | . $73.45 . $73.46 $55.52 $55.52 516.93 $16.93
Employee. * Child({rert . 596,40 .1, %96.10 $65,05 465,95 . $25.79 $25.79
Emnployéd + Famliy ‘ 519254 1 $13254 $93.51 $93.51 530,52 530,52
Manthly Cost $3,987.96 . 1~ §3;987.96 $2,379.65 $2,379.65 $379,93 $379,93
Annual Cost $47,85552 | $47,88552 | 92855580 i $28,555.80 | $4,559.16 $3,559.15
Change from. Current 0.00% 0.00% ' 0.00% )




Plan Name.

Exam! Materigls
Frames. Allowance
Gingle Lenses:

B Fogal Lenses

TH Focal Lensss
Piogressive Lensds
Lenticulal Lerges
Polycatbonate Chid
Polycarbonits Addt
Fattory Stratch Ghii
Faotory Soratoh Adult
Uléraséoiot Coal
Anti-Refective Godt
Photochmmetic
Eledlive:Contacts Allowancy
Flihg Exam
Necossafy Contasts
Fraquency

Exam Allowsnce

Frames Allowansa
Single Lenbas Allowance
Bi Fogal Lensss Aliowsnge

Tr Foeal Lenses Aliowence.
Piogras siw Leises Allowance
Lenliguar Lenses,
Polyearborate Ctild
Polycarbonate Aduit-

Faclony Serateh Child
Faciory Beraich Adult
[irzniofet Coadt
Ant-Reletive Coal
Photochvomatic
Eleclive-Contasls Allowshos

ssary’ Contacls All

Employes

Ermployes + Spouse
Emplogea:+ Chilibn)-
Employes + Pamily

Superior Yision
Lurent
$10/42s
. S50
Coveted i Fult
Coverad in Fult
‘Covernd i Full
Covered at lified Trifocal Level
Covered'100%
Covered 100%
43
$a7839
BaTEA
516
43585
431887
S150
$25/550
Covared n il
13/12/24.

Qut of Network '

Uptodaz
Upte $6¢
1p to $26
Upto:$34
Uputo 550
U 1o §50
g tedion
Upfe21
N/A
N/A
Hf#
/A
NiA
/A
145k 5100-
Upto 210

Current l Renewal

Monthiy Gost
Annuzi Cost
Change from Current
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!Q‘:fé!f

Basic Life, Vol Life & LTD e e

. j — Elgtbity Al Full Tene Employees
Carmier Lincoln , WoRKing 30 hrs, 2 WK, __
e Current 1 Ginss 4 . .. Lshctve Fuli Tims Empiayees Plan Name
: g Rt I EEOR- S - s Grandather Patiipacts Beneflis ] Current :
e Al Foll Titme Astive . . ) " ; :
LTI g ki e . $40,008 inbretmients up 1o BX ;
Class 1. =w” ‘Employess working 30 Erployse Bepeft . Arnal Golery ‘ Al Active-Fult Time.
R heuts. iwbek SpaledBereh . Sih of BE Elfgiblity Employeas wotking 30
. . I T CHlld Benefit-Limiting: Age age 25 hrs: a week
Boneft Amounl,.:. “$BO,000-+ e it s, e Defrifion of Eamings 24 monihs Own Ott
Maximym Banest $50,000 1Ll Emad Chdmiieg A $10,009 Erriioyed Beheft BO%: of Monthly Earnings,
Guarantee [ssue Limlf s * Eiiploye Glinpanidis luuk ] Maxiriurn Monthly Benefit ) $10,000
- v T R ) e f e Uk 8y 590, 00,000 i g | &
Gonmrsionand Portablily 1 hclided: _.,\gmig; sféf.‘m Elimiination Period Adgident 80 days
Age Reductions = spouseouerantee Isave: Elimination Pedod ?lbknass‘ B0:days:
Age 85 - BE ‘ e o8 320200 ] Bensft Duratjon, ‘SHNRA
fgo'T 0 " U il G "”be oo _mige Fre-Exlsting Linifistion 2
s ; S ’ EBinployee ADRE Berient: ssme ag Life 2Zero Day Residuat Inglude
Agarfs.. | TS TR Ipeprencsit ADBD Berett o 46 L Tax Free Bersfit . lockde
) . A ) i Yes - .
R§t93 ‘ Cﬂ'em Renewal . mauul¥ T Empioyer FICA Match . __Include i
tife Rate Per $1000 © 40210 o} opews N 2% Ratés
AD&D Rate Par §1800 0,030 - -:7§0,03¢ g;g o jg: Rate Por $100 - S0AT | 8047
Total Rafe Per $1000 0,240 e o im—— meerouny Est. Morthly Volsme. $851,418.391 $851,418,39
. At ERn ] ST Lhder 28 $0,120 $9.420 Est, Monthiy Gast $4.00167 | -$4,001:67
Est Mostiy Volume | $7:012,600 | §7¢ Moo - - | seds | st . Annual Gom $48,020.00 | $48,020.00
P - o i ) . Uy Ad ! ¥ "
£t Monthiy Cost . .= $1,883.00 | §1, B34, LR foted | e s e
Est. Annual Cost ~ © | $20,196,00 1§ o o g e CO0%
HESRIMER s LTSNS R 40240 $0.240 Rats Guarantes Until 11172021
Change from Corgft | 0.00%. 4548 30370 20,470
P Tr Tr. T 50-54; s0720 | so7z0
Rate Guarantee Until | 1112024 _ st PN Py
. . BOLH- $1800 $1.600
. N B89, $4.410 4410
I A 7074 $4:490 $0,000
. e 1578 $4:410 §o.000
Bo-84: $4.448 30000
Chikd Rate $1.620
Memberind AD&D Rate) $0,03
Famiiy AD&D Rale $0.43
Rate Guarantss Lintl 41942029
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Compensation - Health :
A.M. Best Ratings & Compensation - Health

While GBS -does riot quarantes the financial viability of any healih insurande gatrier or market, itis an areawe recommend
that clients closely serutinize when selecting a-health insurance carrieror HMO. There are a number of rating agencies that
celn be referred to including, AM. Best, Fitch, Moody's Standard & Poors and Weiss Ratings (TheStreet cam). Generally,
agsncies that provide ratings of U 5. Health [nsurers, including traditional nsurance companies and other managed care
(.9, HMOQ) organizaticris, reflests their opinion based on a compretiensive guantifative and qualitative svaluation of &
company's financial strenglh, operating performance and market profile. Howaver, these ratings are not 4 warranty of an
inglrer's autront of fuldreability 1o mestits contraciual obligations. |

Commission/Supplemental
Compensati

Carrier Quote Status

0%./$7.60:10-$16.00 PEPY
0% 7301085400 PEPY

0% /0% to 7% of premium

Uncoln, Rate Gustatitee 0% /1.5% of premium

j




‘Compensation - Non-Health It

A.M. Best Ratings & Compensation — Non-Health

Carrier Status Commissicn/Supplemental

‘Eineoin Rate Guaranies 0% / 1,6% of premium
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A M BeSt Ratings _ Non-Health _Insu?ﬁn‘ceiit:'la:g::ﬁtonsuiting
A.M. Best Ratings & Compensation - Health

Arthird. Gallagher & Go. ises AM. Best & Go.'s rating services to evaluate the financial candition of insurars whose policies
we propose to defiver. The rating of the: carrier and the year of publication of that rating are Indicated. Arthur.). Gaillagher &
Co. makes no representation and warranties concerming the solvency of any carder, nor does it make-any representation or
warranty concerning the:rating of the carrlar whish may change:

UnderRegulatorySipervision

Gri@r . Mgl oo s Rating Stspended

250,000 0 500,000

2,600,000 or more

Ty Insuranee Repors, 'ﬁt!bﬁﬁi!ed annualy by AW, Sest Comparty, 6., presents sompostiansire repsrts on-the finabedal posilsh, Mistery,
and rafisactions af nslrande companies eperating i lhe Unfied States.ard Carada. Sompahies llaensad to do B/sinass i the Uniled Stal
sire assigned 2 Bast's Rating which atempts (o measdrg the comparative posfion offhe campany of assodaton agalnet tulushy a




Disclosures Gallagher

The intent of this anaiysls & 1o provide you with_ﬁener;a‘i Information regarding the status of, and/or potential doncerms reldfed to yourcurrént employes
penefits environmenl. | does not necelsarily flly address all of your spacific ississ. {tshould riot be construed as, moris it intended o provide tégal
advice, Quashans ragarding spaciilc Tssues shobld be addiessed by your general soungel aran dtfermay who-spaclalizes In this practice area.

This analysis Is for Hlustrative purposes and Troot 2 guarantee of futufe-sXpanses., oliifg, tosls, manajad oare savings, #c. There are’many varidblas
that car gifect fufure health cara costs including utiization palterns, catastiophie olaims, changes i plan design, healh care trand incréases, ate. This
analysis doss not amend, sxtend, or alter the coverage provided. By the actual Insyrance policies and centracts:  Please see your pelity of contact us
for specific infarmation for forther detaits-in thls regard. )

Netwaork diseount analysis is basad on a ropresentative basket of 'gaods and services’ an emplayer's health pian(s) could gxpact to see aver ths cayrse
of a year, t i3 In no way intended 1o imply a direst corelaion 1g an enployer's actnagl claim experience, This analysis i desianed o approximale a
differential In rehmbursement rales amaeng varlous networks in erder toassess effigiency and does notin any way- represant @ quarantae of savings.

This praposal is an oulline of the doverags Propogad by the-cariatls), based en mformafion provided: By yaur gompany, 1t does not inclode all ofthe
tarmg, covarages, extlusions, Finftations, and conditons. of the-aciual contracl fanguage. The policies: and contracts themselves must be tead forthose
dalails. Poiicy forms for your reference wil be made available upon eaquest.

. This analysis containg a financidl-oost suminary aad an oulline of key policy provisions. Although costisan importar faglorin ?las:i.n;g ctverage with 2
stop less carrier, key pollay provistons are also srilisale a-selgelion process and theymay represent additiens] financial Fabllity. +or exanple, a sto
loss pplicy that supersedas = cllent's plan doeumsnt language cauld hava a negative fiaancial impaet o e Plan, Although most stop [oss-cafiléns Wil
?gre? 1o caver medically necessary and generdly sccepled practices and procedurds, there may be other limitatios which shouid he considared priar

4 palicy deceptanse, )

GBS and cerlain of its nstrance carrier markets from time 1o e entarinto arrangements providing for additiopal compensations 1o [ye paid _t‘p-QBS by
sugh carrer generelly with respect to the 1otal valume of prémium oF InsUrante goverages. writtan thiodgh GBS with that carrler éi.en: all insuranog
policies with t%at carrler whers GBS s the broker). [Lianol clear at thisdime whm_.lrhese fags and/or cammissions retained by GBS, GBS affiliates;, such

as axcess ang sulplus lnes brokers, wholesalers; refmsgrance intermadiarles; an simifar parties, may earn and retaln commissions and/ér-fees In tha
course of providing insurance producls,

Commisgipns inchide all commissionsifees paid to Gatlaghor that are atiributable e @ contract or policy betwaen @ plan-and an insurance gémpany. oF
nsurance, samvice. This Incdludes indirecl fees that are paid to:Gallagher pald by a 1hird pary, and Ineluces, among other things, thie. payiientof “dnders’
fees or oiher fees 1o Gallagher {or a transactiot o¢ servics voliing thé plan.-Gallagher cemparies may recelve supplemerital sempensalion raferrerl
i in 8 variely of terms and definilions; stali as.contingant comrmdssions, additional comntissions afid supplemental commission.

Consulting and Insurance birokerage services ta be pravided by Gallagher Benefit Services, Inc. andfor its affiflate Gallagher Benefit Services (Canada)
Group:fng. Gallagher Bensfit Services, Inc,, a:pon tment firm and wholly owned subsidiary of Arhur J. Gallagher & Co,, is a Jicensed Insurance
“agency that dods. business in California. as "Galla Services of Callfornia Insurance Servigas™ and In Massachusetts.as "Ga"aﬁhély;_ %“ﬁ?:’,l‘
rgugh NFP:

IHsUrance Setvices.™ Securities and Investment Aduisory Serviees-may be offered by Gallagher Retlrement Services, nc. and execifed 1
Securilles, |nc., Member FINRAISIPC: Investment advisory services and cafre‘_‘sjp ing narmed fiduclary services may also be o
-Gallagher Fiduajary Advisors,-LLC, a Registered Invéstmerit Adviser. Gallagher fe

| [ ? ry Advisors, LLG is 4 singlesmember, limited-iia
Xallagher Benefit Sorvices, fne. as ils single member: :Not all individuals of Gallagher and pone of Gallagher F ;
2] 1 acinties, Inc. NFP Sectnities.

“with 3

are re%istered to offer securities or investment advisory figes lhioltigh NFP S ) , InG, 1s not

Gallagher & Co., Gallagher Benafit Servicts, Ind.-or Gallagher Fidugiary Advisors, LLC, Neither Arthur J. Galiaghiet & Co, NEP.
affillates provide accounting, lagal, of tax advice, '

Insurance | Risk Managemedt | Consulting:




exce!lence in Rlsk Management Senﬂces 1o. our cnents
We.sUpport ohe ansther:, Wébelieve it one another. We
#cknowledge and respect therabliity of ane ancther.
We push farprofessional excellence.
W cah all improve ahd, laarm froity oné another.
There are no gecorid- class Citizen's - everyone. is.important and
evetyone's job fs: impoﬁant
Weilre an oper sociaty, -
Ernpeithy for the othér’ person is nct awsakness.
Suspicion breeds more suspicion, To frust and be trusted is-vital,
‘Leaders need followers. How leaders treat followers has a direct
impact on the effsctivenessofthe leader.
Interpersonal business relationships should be built
We all negd oneanothet, We are all cogs ina whesl,
No-department.or person is-an island,
Professionatcourtesy is expecied.
. Mever ask someons to do something you: wouldrtdo yourself. ~ : i
<] consider myself suppart for our Sales and ‘Marketing. We can't make , 2D
things happen without sach other, We are a team. -
Lbyalty and respait are earmed — notdictated. -
Fearis:a turnoff.
Paople skills are very important. at Arthur J. Gallagher.
We're:a very corpetifive and. a_ggressive Company.
We run to preblems —not:away from them, ‘
We adhers to the highest standaids of matal sind ethical behavior.
Peoplewoark harder and are: mure effectlva when they'ra furhed of ~
ot furned-offe- R o . . ™
© We-die d warm, close Company This is & strength — hot a weakness, WORLD'S MOST

:f:: hTUSt continue bullding a.prafessional Company —fogether—as a, as’ ETH lc AL
N

Shiared values can be altered with circumstances - but carefully and COMPANIES®
}i
with tact and consideration for one-anather's needs WWW.ETHISPHERE.COM

< Whenacoepted Shared —’Vr,a!ue.sr-.arsi shanged or challenged, the emotional - 8 years running -
v Irapactand negative feelings can damage the Company. ]
eSS - Robent £. Gallagher

. : - May 1984.




Thank You! | |

Consultant. Bob Treacy, LHIC
Account Manager, Emily Fertitta
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MEMORANDUM

TO: Honorable Tom Jinks, Mayor, City of Hedwig Village Honorable
+- Jimmy Pappas, Mayor, City of Hunters Creek Village Honorable
Marcus Vajdos, Mayor, City of Spring Valley Village Honorable
Russell Herron, Mayor, Clty of Hilshire Village
Mr. Jay Carlton, Chair, Village Fire Department
Mr, Gary Schenk, President, Memorial Villages Water Authority -

FROM: Ray Thomas, Chalr, Villages Mutual Insurance Group

CC: Villages Mutual Insurance Group Board
Members' City/Board Secretaries

DATE: October 28, 2021

SUBJECT: Board Recommendation for Plan Year 2022 insurance Carriers

The Board Members of the Villages Mutual Insurance Group ("VMIG") met on
Tuesday, October 19, 2021, to review and discuss the renewal proposal submitted by

- Blue -Cross/Blue -Shield (‘BCBS"), as well as renewal proposals from Guardian Dental,
Superior Vision, and Lincoln National Life.

The renewal proposals from Guardian Dental (dental coverage), Superior Vision
(vision coverage), and Lincoln National Life (Life/AD&D and LTD) inciuded no rate
increases for Plan Year 2022, Therefore, the Board accepted the renewal proposals
from these three providers without any changes,

Regarding medical coverage, for Plan Year 2021, the Board had switched carriers from
UnitedHealthcare (which had proposed a 16% rate increase) to BCBS. BCBS agreed to
an increase of 1.5% for 2021, with a rate increase renewal cap of 9.9% for 2022,

After recent negotiations based on a slightly improving 2021 loss ratio for our Group and
the iarge volume of business that our consultant Gallagher has with BCBS, the Board
accepted a 5.0% increase from BCBS for 2022. The BCBS renewal offers three
different plans for our Members that are the same as our existing plans, with an
improved network of medical providers. Most Members seem to be satisfied with BCBS.

MEMORANDUM
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Therefore, the Board's recommendation for Plan Year 2022 is as follows:

B _Type of Insurance B Carrier
Medical Blue Cross/Blue Shield _
L Dental Guardian Dental
Vision ____Superior Vision
L ;. LHe/AD&D Lincoln National Life
Long-Term Disability Lincoln National Life ]
B - Supplemental Life Lincoln National Life

Please place the above-recommended types of insurance and carriers on your Council orf
Board Agendas as soon as possible in November for consideration and advise us in
writing of your Council's or Board’s action.

-~ If you have any questnons please fesl free to contact Patti Torres at Village Flre Department at
{713)468- 7941 .

Ty oo

g T I AT T R




2022 Major Medical Insurance Renewal - Contribution Considerations

Current Carrier - BC/BS

Insurance UHC - PPO Employees Gross Employee District
Major Medical per Category Expense Contribution Cost
2021
PO Employee Only s £18.48 0 $ - § 7000 S -
pLAN [EM ployee + Spouse $  1,88250 0 3 - $ 13000 -
Employee + Childiren} $  1473.26 0 3 - $ 11000 3 -
Employee + Famlly S 2,537.28 4 $10,149.12 |$ 170,00 $ 946912
4 [[$10,249.12]]§  es0.00 ]S 946912
Insurance UHC - EPO Employees Gross Employee District
Major Medical per Category Expense Contribution Cost
2021
PO Employee Only $ 787.63 4 $ 3,15052 | $ 60,001 § 2,910.52
PLAN Employae + Spouse 5 1,811.54 4 $ 7,246,156 | $ 120.00 | S 6,766.16
Employee + Child{ren} S 1,417.73 ] $ - $ 100,00 3 -
~ [Employee + Family S 2,441,65 3 $ 7,32495 | S 160.00 | $ 6,844.95
‘ 11 |[§17,721.63 ][5 _1,200.00 | [ $ 16,521.63
Insurance UHC - HMO Employees Gross Emnployee District
Major Medical per Category Expense Contribution Cost
2021 {District Pays 100%)
HMO Employee Only 5 753.24 1 § 75324 |$ - S 753.24
PLAN- Employee + Spouse S 1,73245 0 $ - 5 - s -
Employee + Child{ren} $  1,355.83 0 S - S - s -
Employee + Famlly S 2,33504 1 S 2,33504 |3 - $ 2,335.04
2 1 z08828] s - |[$ 308828
ToTAls  [$ 188000 ][$29,679.03 ]
Proposed Carrier - BC/BS Employee Cost Remiaps the Same District Increase;  10.22%
[nsurance BCBS - PPOO011  Employees Gross Employee Distriet
Major Medical per Category Expense Contribution Cost
022
'ipzo Employee Only 5 859,54 0 $ - S 7000 § -
PLAN Employee + Spouse $  1,976,95 ¢ S - $  13000| $ -
Employee + Child(ren} - $  1,547.18 0 S - $  11000( § -
Employee + Famity 5 2,664.58 4 $10,658.32 | & 17000 | $ §,978.32
' 4 |[s1065832][¢  680.00[[$ 9978.32
Insurance BCBS - PPO 014 Employees Gross Empioyee District
Major Medical per Category Expense Centribution Cost
2022
PPO Employee Only s 827,01 4 S 3,308.04 | § 60,00 | § 3,068.04
PLAN Employee + Spouse S 1,902.12 4 $ 760848 [$ 12000| § 7,128.48
- Employee + Child(ren} s 148862 0 $ - 5 10000| $ -
Employee + Family 5 256373 3 S5 769119 |$ 16000 § 7,211.19
11 |[suseor7t}[$ 120000 [ 8 17,407.74
Insurance BCBS - HMO Employees Gross Employee District
Major Medlcal per Category Expense Contribution Cost
2022
amo |Em ployee Only $ 790.80 1 $ 790,90 § - $  790.90
PLAN Employee + Spouse S 1,819.07 0 s - s - $ -
Employee + Child{ren) $ 142362 1 $ 142362 & - $ 1,423.62
Employee + Family $ 2,451.79 1 $ 245179 § - $ 2,451.79
3 JI's as666.31]]3 - J]5 486631
TOTALS [ 1,880.00][$32,05234]




RESOLUTION AUTHORIZING INDEMNIFICATION OF SUPERVISORS

THE STATE OF TEXAS
COUNTY OF HARRIS
MEMORIAL VILLAGES WATER AUTHORITY

(S sl e JRS 7

WHEREAS, Memorial Villages Water Authority (the “Authority”) is a political
subdivision of the State of Texas operating under Chapters 49 and 53 of the Texas Water Code;
and

WHEREAS, the Board of Supervisors of the Authority (the “Board”) has
determined it is in the best interest.of the Authority to indemnify its supervisors and former
supetvisors to the fullest extent allowed by law against all third-party claims and demands
asserted against a director or former director by reason of his service on the Board,

NOW, THEREFORE, BE IT RESOLVED:

1. The Authority hereby indemnifies its supervisors and former supervisors
‘to the fullest extent allowed by law against all third-party claims and demands asserted against a
director or former director by reason of his service on the Board.

2. Such indemnification shall be paid from current available revenues and
shall be paid only to the extent insurance proceeds are not available to cover the claim or loss.

3. The President and the Secretary of the Board are authorized to evidence
adoption of this Resolution on behalf of the Board and to do all other things necessary or proper
to carry out the intent hereof,

Dated: , 2021,

* # *

MEMORIAL VILLAGES WATER AUTHORITY

By

President

Attest:

Secretary

51192461.1
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AllegianceBank

Meamarlal Villages Water Autherity. . .  Statement Date: 08/30/21
. Ty Actount. SMO010205221936

Contact:

Phone: 281-894-3200,

Setttement Method: Debit

B ACCOUNT ANALYSIS STATEMENT
i FOR THE PERIOD 09/01/21 THROUGH 09/30/21

T T " BALANCE COMPUTATION FOR]

|Average Daily Book Balance

_ 5,877,758,16

| Less Average Dally Float 0.00
[Average Daily Collected Balance o 5,877,758,16 |
1 Less DDA Balance Reserve Requiremeht{ 1 %~ 587,775.82
Balance To Su ppcrt Services 5,289,982.34 -

ACCOUNT POSITION

FEE BASIS BALANCE BASIS

2,826.15 5,289,982.34

1,237.99 2,317,263:32
0.00 ;

000
Balance available to support otherserviges .00~ 2,972,719.02

Alleglance Bank | {281) 894-3200 | Member FOIC. | AlleglanceBank.com F
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AIIegianéeBank

SERVICE CHARGE DETAIL

‘ - o UNIT SERVICE
SERVICES RENDERED IN PERIOD ¥ 0 YOLUME PRICE CHARGE BALANCE |
Interest Earned
Interest Farned 483.10 504,284 |
{nterest Earned Subtotal e e 483.10 904,264 |
Account Services
Monthly Maintenance ... .. S 2 15,0000 56,154
Chargeback L 1 7,5000 0 14,038
- Subtotal Account Services o 7.50 70,192
Depository Services
. Clyecks Written : 1500 15,75 29,481 &
- Chiecks Deposited On Us 1201 0.72 1,348 |
- Checks.Deposited Local 1200 187.68 351,298
ACH Credits 200 5.64 10,557
L | ACH Debits L1500 2,55 4,773
[ Depesit Correction 5.0000 0.00 -0
' Depesit " * 3000 2,10 3,931
Subtotal Depository . 214.44 401,388
. : 1 35,0000 35.00 65,513
. P 1 20,0000 20,00 37,436
Subtotal Information Reporting/ L 55.00 102,949
ACH QOrigination Services.
Per Mdnth.Fee e S 2 36,0000 60.00- 112,308
Per Batch - S 1 0600 0.00 O
ACH Peritém N L 1578 1500 936,76 443,054
Per NOC Trahsaction . . 0 3.0000 0.00 0
Per Returh Transaction ... e 3 5.0000 15.00 28,077
Per Incoming Addenda . 0 4000 0,00 0
ACH Setup Fee 1 0000 0.00
Subtotal ACH Services . 311.70 583,438
Wire Transfer Services
Incoming Wire Domestic 0 £,0000 0.00 0
Qutgoing Onliihe Domestic Wire Co 1 100000 10,00 18,718
Qutgoing Wire Email Advice 1 0000 - 0,00 0

Allegiance Bank | (281) 894-3200 | Member FDIC!| AllegianceBank:com
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AllegianceBank

SERVICE CHARGE DETAIL

- . UNIT SERVICE
SERVICES RENDERED. IN FERIOD VOLUME PRICE CHARGE . BALANCE
Incoming Wire Emall Advice 0 8080 0:00 "]
Wire Setidp Fee 1 ;0000 0.00
Subtotal Wire Services ™ 10.00 L 18,718
Remote Deposit Services . -
Deposit Express Monthly Service e T 1 75,0000 140,385
Subtotal Remote Deposit Service L 0 140,385
Positive Pay Services
Check Positive Pay Per Module : 1000 5,00 9,359 |
Check Positive Pay Per ACcount 16,0000 10.00 18,718
ACH Positive Pay Per Module 5.0000 5.00 9,359
ACH Positive Pay Per Aécount 10,0000 20:60 37,436
Per File- Transmission ' 1 1.0000 1.00 1,872
Positive Ray Per ltem Keyéd 10% 0500 5.25 9,827
- | Pasitive Pay Payee Matc 1 5.0000 5.00 ‘9,359
- Pér Check Positive P; 0 3.0000 0.00 0
| Positive Pay ACH Excep 0 3.0000 0.00 0
ces - 51.25 95,929
SERVICE SUMMARY
Total Activity Chafges™ 1,237.99 2,317,263
Total Charges Listed Befare Credit 1,237.99 2,317,263
Analyzed charge subtotal o 1,237.99 2,317,263
Total Service Fee Savings.due to Special 50.00

Ll £1,871.794n vollected balance will offset-$1.00 of charges.
This factor Includes a provision for reserves,

Allegiance Bank | {281) 894-3200 | Member FDIC | AllegianceBank.com
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WASTE WATER TREATMENT FAGCILITY
MONTHLY QPERATING REPORT

MEMORIAL VIL1 AGES
WATER AUTHORITY

FOR : September, 2021
PERMIT # TX-0047457

TREATMENT FACILITY QUANTITY & QUALITY RESULTS RAW INFLUENT RAIN
DATE | TIME TREATED | CBOD T8S NH3-N PH CL2 Clz DO, {DE-CLZ| e-coll BOD | NH3N | T8S VS8 TOTAL
MGD mgh mg/l mgh units min |bs min max_|cfu100m|| mgi | mai ma/! meil  JINCHES
1 0700 1.257000 2,34 120 .05
2 [l 1.326000 11.20 11.30 0,10 7.80 247 140 7.50 0.05 8 123,80 | 281 520 48.0
3 07.00 2.184000 1.28 140 0,08 0.22
4 08:00 3.024000 5,32 240 0.07 0,84
5 0800 1.190060 4,53 120 0.05
[ G700 0.874000 . 4.14 100 C.08
7 07.00 2.706000 11.60 6,30 0.20 7.30 1,33 180 7.50 0.05 2 72.5 18 122.0 4.0 1147
8 07:00 1.449C00 1.44 140 0,06
] 07,00 1.28500Q 65.9¢ 3.60 010 7.30 1.87 130 7.50 0.03 10 1230 | 261 B0.0 54.0
10 07:00 1.361000 3.06 150 0.04
11 08.00 1,26700Q 5.02 120 0.09
12 0&:00 1,020000 5.30 110 0.04
13 07:00 1.260000 1.85 110 Q.06
14 areon 3.842000 3.80 2.90 4.10 6,70 2,53 300 7.50 0.05 17 2000 | 198 | 184.0 146.0 1.43
18 ona0 3.238000 3.60 240 0.04 1.80
18 07.90 1.696000 £.00 2.00 0.20 7.30 2.08 160 7.80 .95 [:] 127.0 24 96,0 8.0
37 0700 1.622000 1.06 140 0.04
18 GC8:00 1.467000 3.60 140 0.02
19 08:00 1595000 3.10 120 0.03 433
20 Q7;00 1153000 1,82 €0 0.04
21 07:C0 1.526000 6.50 3.80 610 1.00 267 160 780 0.04 13 516 205 | 540 52.0
22 07:L0 $,436000 2.66 430 0.04
23 0700 1.274000 6.00 1.00 0.10 7.40 2.23 140 7.50 0.04 8 107.0 | 23.4 | 1020 80.0
24 0700 1.249C00 3.40 120 0.04
25 08:00 1.283C00 5.09 120 8.06
26 {800 1,065000 6.16 100 4.07
27 o700 1.069000 2.78 150 0.08
24 07:00 1.415000 8.00 3.90 0,40 7.30 2.71 120 7.80 £.04 ] 2180 | 317 | 178.0 152.0
29 07.00 1.808000 1,33 150 0,06 0.38
30 0700 2.8631000 7.70 240 0.10 7.30 2.43 200 7.2G 0.05 4 172.0 | 183 [ 1500 1120 1.47
TOTAL 45.269 B7.60 37.20 110 65,10 58.68 4380 67.90 1.48 74.00 01194.1] 210.7 | 998.0 824.0 7.55
AVERAGE 1.642 7.51 4.13 012 7.23 2,95 148 7.54 0.08 822 1327 | 23.4 | 1108 89.3 0.9
MAXIMUM 3842 11.50 11.30 0.20 7.50 6.16 300 7.80 0.08 17.00 #2180 | 31.7 | 1840 162.0 1.8G
MINIMUM 0,874 3.80 1.00 0,10 6,70 1.06 §0.00 7.20 0.02 2.08 51,60 1 18.30 | 5200 48,00 0,22
Self Monitoring
EFFLUENT CHARACTERISTICS DISCHARGE LIMITATIONS Sampie
Dally Avg mgfi(bsiday) 7-Day Avag mgA Dally Max mgfl Single Grab mafl Frequency Type
CBOD 10 {284) 156 25 35 24wk Comp,
TSS 16 (382) 25 40 80 2hwk Comp.
NH3N
Apilt - Oetobet 2(51} 3] 10 15 2hwk Comp.,
Movember - Marth 3(76) 7 10 1% 2wk Comp.
E.coli bacteria
colonies per 100 m| 83 (N{A) NIA 197 NA 1wk Grab
Chloring Resldual Min, 1.0 mafl before 2¢ min detention Max. 0.1 mg!: afler dechlarination 1/Day  Grab
Dissolved Oxygen Min. 8.0 mg/l April - Qclober Min. 4.0 mg!l November - March 2/wk Grab
pH Min, 8.0 mgh Max, 9.0 mgil 15wk Grab
GHIEF OPERATOR GEN. MANAGER

Noe Martinez Jr.

Ase %:dz;ug

Trey Cantu




MEMORIAL VILLAGES WATER AUTHORITY
FUND BALANCES - INVESTMENT AND BANK ACCOUNTS

14/2/2021
BANK ACCOUNTS

ACCT NO, MYWA FUND NAME DEPQSITORY
3542466374 CHECKING -PF WELLS FARGO
3542466382 . CHECKING - PF PLUS WELLS FARGO

TYPE OF FUND

ACCOUNT VALUE

" CHECKING
INT. CHECKING

TOTAL VALUE

$67,084.19
" §5,206,071,17

[ $5293,135.36|
PLEDGED SECURITIES, PAR VALUE, ABOVE FDIC GOVERAGE [ §5856,476.78|
MVWA EUND . TOTAL FUND VALUE
OPERA‘I'ING FUKD - TOTALVALUE [ $5203,135.36]
FUND BALANCES
515,000,000 -
$12,000,000 -
$8,000,000
$6,000,000
£3,600,000
_ o 0 0
507 & £ o™ (P
$Q "+ T ¥ ¥ =T - ,S’Q @ L1
Ma}]-ﬂ'l Jun21 ek Aog-21  S8p-21  Owt2t Nov 21 Deée-d1  Jan-22  Feb-22 M'ar~22

Apr22 May :22

QOPERATEMG FUKD

I, Trey Cantu, investment officer of Memorial Villages Water Authority (the “Authority”), confirm: 1 prepated
the foregoing investment report. The investment portfolio of the Authority complies with the investment strategy of thi
Authority as stated in its [nvcstment Policy and the Public Funds Investm&nt Act 2N

Trey Cantu, General Manager

o




10/25/21 at 15:17:55.26

Memorial Villages Water Authority
Check Register

For the Period From Oct 25, 2021 to Oct 25, 2021

Filter Criteria Includes: 1) Check Numbers from 5686 fo 5696, Report order Is by Date,

Page: 1

Check # Payee Amount
5686 AVR INC 3“.;5,00
5687 C & CWATER SERVICES, LLC 12,800.00
5688 CAVALLO ENERGY TEXAS LLC 9,560.56
5689 CENTERPOINT ENERGY 186.29
5690 CITY OF HOUSTON 247,485.60
5691 COMCAST 1,005 .49
5692 DX! INDUSTRIES, INC. 300.00
5693 IMAGE COMMUNICATION 5312
5694 KATHLEEN PARSONS, CUSTODIAN 241.51
5695 TX CHILD SUPPORT SDU 252,00
6696 WM CORPORATE SERVICES, INC ¥_~4m4
Total

276,897.41




10/5/2021
10/16/2021
10/18/2021

10/20/2021

OTHER METHODS OF PAYMENTS

EFT PAYMENTS

COMCAST EQUIP., WELLS, W.W.T.F, & LIFT STA,
COMCAST BUSINESS CABLE, VOICE, 7 INTERENT-GAYLORD
COMCAST - 435 PINEY PT.

COMCAST - W.W.T.F.
> TOTAL

$1,452.82
$488.10

$ 22991

$ 4241
$2,213.24




10/25/21 at 12:24:24.82

For the Period From Oct 25, 2021 to Oct 25, 2021
Filter Criteria includes: 1) Check Numbers from 103537 lo 103557, Report order is by Check Date. Report is printed in Detail Format.

Memorial Villages Water Authority
Payroli Check Register

Page: 1

Reference Date Employee Amount
103537 10/25/214 - NI‘VligueiA. Beltran 1,612.70
103538 10/256/21 Richard M. Culver 2,219.40
103540 10/25/21 Timothy D. Criss 1,274.69
103541 10/26/21 Robert S, Galbraith 1,622,02
103542 10/25/214 Leon W. Levandowski Jr. 3,635.81
103544 10/25/21 Noe Martinez Jr. 2,783.99
103545 10/25/21 Kathleen M. Parsons 1,995.86
103546 10/25/21 Nelson B. Morgan 1,542.67
103548 10/25/21 Bobby Salazar 2,467.71
103549 10/25/21 DANIEL M. MURPHREE 1,148.67
103550 10/25/21 Pete Torres 2,805.44
103551 10fé5/21 Christopher M. Simien 1,972.08
103552 - 10425121 Brenda J. Slerra 1,664,35
103653 10/25/21 Cecilic Hernandez 1,471.26
103554 10725121 Trey Cantu 4,584,95
103556 10/25/21 Cori D. Scott 1,562.19
103558 . of25/24 Adan A. Maravilla 1,487,684
103557 1025421 Cesar A. Martinez 1,576.64

10/26/21 thru 10/25/21 ~ 37,328.04

10/25/21 thru 10/25/21

37,328.04




10/25/21 at 15:24:48.60
Memorial Villages Water Authority
Check Register

For the Period From Oct 25, 2021 to Oct 25, 2021
Filter Critaria Includes: 1) Check Numbers from 1196 fo 1196. Report order is by Dats,

Page: 1

Check # Date Payee Amount

1106 10/25/21 MVWA-BUSINESS CHECKING PF 316,000.00

Total 315,000.00




10/12/21 at 14:52:14 53

Memorial Villages Water Authority

For the Period From Oct 12, 2021 to Oct 12, 2021
Fliter Criteria includes: 1) Check Numbers from 6668 to 5685. Report order Is by Date.

Check Register

Page: 1

Check # Payece Amount
5668 | “-_Ei—ILUE IRON TECHNOLVC;GIES 337.5C
5669 CAVALLC ENERGY TEXAS LLC 15,663.54
5670 CITY OF HOUSTON HEALTH DERT, 264.00
5671 EASTEX ENVIRONMENTAL LABCRATORY 2,292.00
5872 WEX BANK 1,080.63
5673 HACH COMPANY 1756.12
5674 HEALTHINVEST HRA 72.51
5675 NOE MARTINEZ, JR. 76.38 ‘
5676 MURRAY RESOURCES, LTD 897.60
5877 PURIFY 2,470,650
6878 QUILL CORPORATION 147.44
5679 SPEEDY PRINTING, KTF INC. 164.54
5680 MY FLEET CENTER 45,90
5681 TEXAS EXCAVATION 253.65
5682 TREY CANTU 240.03
5683 TX CHILD SUPPORT SHU 252.00
5684 WM CORPORATE SERVICES, INC 4,307.67
5635 WORLOWIDE POWER PRODUCTS _ 555.00
Total 9,296.31




10/12/21 at 11:16:37.64

Memorial Villages Water Authority
Payroll Check Register

For the Period From Oct 12, 2021 to Oct 12, 2021
Filter Criteria Includes! 1) Check Numbers from 103508 to 103536, Report order is by Check Date, Report is printed in Detail Format.

Page: 1

Reference Date Employee Amount
710350%5- 1012421 Migue! A, Beitran 1,512.70
103509 10/12421 Richard M. Culver 3,631.77
103511 10M2/21 Timothy D, Criss 1,274.59
103512 10/12/21 Robert S. Galbraith 1,622.02
103513 | 10112121 Nora J. lvey 138.52
103514 - 10122 Leon W. Levandowski Jr. 3,636.81
103518 10/12/24 Noe Martinez Jr. 2,818.51
103517 7 1012721 Kathleen M, Parsons 1,995.96
103518 10412121 Nelsen B, Morgan 1,642.67
103520 10/12/21 Bobby Salazar 2,656,971
1635621 10/12/21 DANIEL M. MURPHREE 699.85
103522 10/12/214 Pete Torres 2,160.03
103523 10/12/21 Christopher M. Simien 1,972.05
103524 1012421 Brenda J. Slerra 1642.90
103525 1041221 Cecilio Hernandez 1,471.26
103528 101221 Trey Cantu 4,594.95
1035627 10/12/21 Cori . Scoft 1,681.87
1035628 10112121 Adan A. Maravilla 1,679.68
103529 104127214 Cesar A. Martinez 1,676.64
103530 10712121 Gary Schenk 564.10
103531 10/12/21 William H. Wilson 416.57
103532 1012721 Randelph Ewing 138.52
103533 10/12/21 Veronica H. Roa 138.52
103534 1012121 Catherine L, Stubbs 415.57
103535 10M12/21 Al Una! Baysal 277.05
103538 10/12/21 Locke A, Braly 277.05

10/12/21 thru 10/12/21 40,214.43

10412121 thru 10/12/21

40,214.43




10/12/21 at 14:54:44,90 Page: 1
Memorial Villages Water Authority
Check Register
For the Period From Oct 12, 2021 to Oct 12, 2021
Filter Criteria ingludes: 1) Check Numbers from 1195 to 1185, Report order is by Date.
Check # Payee Amount
1195 MVWA-BUSINESS CHECKING PF L0,0PEDE
Total 70,000.00
/ .
WL e D4322)
= .
Zz{«/é///u /093 202/
%AM{ /,gé,,é (0—/3-8/




11/2/21 at 14:15:37.34

B

Mémorial Villages Water Authority

Check Register

Filter Griteria includes; 1) Check Numbers from 56897 to 5732, Repert order is by Date.

For the Period From Nov 2, 2021 to Nov 2, 2021

Page: 1

Check # Date Payee Amount
5697 11/2.’&1” AL'S ENGIKJ-E"; EQUIPMENT 48.61
5698 11/2/21 ANN HARRIS BENNETT 24,00
5699 14/2/21 ARCH CON CORPORATION 22.10
5700 1172121 AVR INC 4,221.11
5701 1172121 BLUE IRON TECHNCLOGIES 1,434.93
702 1172121 BRANDI LISENBE 38.65
5703 1142121 CAVALLO ENERGY TEXAS LLC 2,667.45
5704 1142121 CHLORINATOR MAINT, CO., INC. 600.00
5705 1172121 THE REINALT-THOMAS CORP 373.6C
5706 11/2/21 DXI INDUSTRIES, INC. 1,039.04
5707 11/2/24 FRANKEL BLDG, GROUP 67.94
5708 1172121 GORMAN UNIFORM 800.36
5709 1172121 HACH COMPANY 2,008.45
5710 1112124 H.G.8.D. 48,070.00
5711 1112421 JiM MC CAULEY 115.00
5712 11/2421 JOHNSON CONTROLS SECURITY SYST 1,505.85
5713 1172424 KIM DAO 4,281.25
5714 t1/2/21 KING SAFE & LOCK, INC 4211
5715 11/2/21 LEON W, LEVANDOWSK!, JR, 565,00
5716 11/2/21 NOE MARTINEZ, JR. 50.00
5717 1172121 Norton Rose Fulbright LLP 5,018.23
5718 11/2/21 O'REILLY AUTOMOTIVE, INC, 489.98
5718 11/2121 OFFICE DEROT 1,304.60
5720 1172721 PMUTILITY SERVICES 957.50
5721 11/2/21 PURIFY 2,964.60
5722 11/2/21 QUILL CORPORATION 362.45
5723 1172721 RED BUD SUPPLY, INC. 1,479.25
5724 1172421 TCEQ 19,821.06
5725 1112121 TELEDYNE INSTRUMENTS, INC., 616,00
5726 t112/21 TXINDUSTRIAL CONTROL MFG. 1,384.00
5727 1172121 TEXAS PRIDE DISPOSAL 78,22
5728 11/2/21 TREY CANTU 575.00




11/2/21 at 14:16:37.36

Memoriai Villageé Water Authority
Check Register

For the Period From Nov 2, 2021 to Nov 2, 2021

Fiiter Criteria includes: 1) Check Numbers from 5897 to 6732, Report order is by Date,

Page: 2

Check # Date Payee Amoun-t
5729 11/2/21 UsA éLUE BOOK - 3,082.50
5730 1142121 VILLAGES MUTUAL INS. COOPERATI 32,948.83
6731 1172121 WHARTON-SMITH, INC, 385,792.20
5732 11/2/21 WORLDWIDE POWER PRODUCTS 74480
Total




1142121 at 14:18:21,37 B Page: 1
Memorial Villages Water Authority
Check Register
For the Period From Nov 2, 2021 to Nov 2, 2021
Filter Criterla includes: 1) Check Numbers from 1197 to 1197, Report orderis by Dits,

Check # Date Payee Ampunt
1147 11/2021  MVWA-BUSINESS CHECKING PF $28,000.00

Totat | 526,000.00




Membar Name:
Member ID:
Contract Type:
Coverage Type:
Coverage Perlod:

L

2]

Errors & Gmissions Liability Limit & Deductible Options

Memorial Villages Water Authority

6798
Liabillty

Liability Package

TOII142021 to 169/01/2022

wm?/

Limit Each Deductible _bar Ogcourrence ]
Ocourrence 2:500 5,000 10,000] 25,000 50,000; 100,000
' 300,000] 1,437} 12441 T 4118 800 706 s
o0 oe] 1,487 1,304 1,268 1,056, 856 6461
1,000,000 1,837 44 1448 4,200 1,005] 796]
2,000,000 17877 1,668 " 4,380 1,155 ‘948
3,000,000 1,937; : 1, 1.600 5080 1,096
5,000,000 2,273 144 2,018 1,800 16050 1,396]
<16,000,000p 20877 iy 2,768 2,560 23557 2,148

Limit shown |s sach wrongful act, Urless otherwise aoted, annual aggregste Iitmit s Wice the-each wrongul act limit axeopt limits over 5 million, 10 millien aggregate
limit appliss to all wrongful act limits-over 5-mlllion, Contributions réprasentad on thegrid are apnual contdbutions. Esfiniates based on simple proration for otherthan
an annual term may vary from adtupt ¢aloulated contributions dae to rounding.

1281
DE2BIAI0E

Texas Municipal League Inlergovernmental-Risk Peol
1821 Ruitherford Lang, First Fogr, Austin, Texas 78764
1612) 451-2000 | (800) 5374856




PART VI
ERRORS AND OMISSIONS LIABILITY COVERAGE

L200
10-1-20

INSURING AGREEMENT
LIABILITY OF MEMBER OR COVERED PARTY

The Fund will pay on behalf of the Member
or Covered Party ali monetary damages
which the Member or Covered Party shail be
legally obligated to pay for any civil claim or
claims because of a wrongful act which oc-
curs during the Fund Year and within the
Agreement Territory,

. COVERED PARTIES

Each of the following is a Covered Party under
this Part of the Liability Coverage Document to the
extent set forth below:

A. The Member,

B. Any officer, director, elected or appeinted of-
ficial, any member of a board or commission of
the Member, and any employee of the Mem-
ber when such Covered Parties are acting
within the scope of their duties or employment
as such; or

C. Any volunteer while acting within the scope of
duties assigned by the Member and while un-
der the general supervision of an officer, direc-
tor, elected or appoeinted official, member of a
board or commission of the Member or an em-
ployee of the Member.

LIMITS OF LIABILITY

Regardless of the number of (1) Members or
other Covered Parties under this Agreement, (2)
persons or organizations who sustain damages
payable under this Agreement, or (3) claims
made or suits brought during the applicable
Fund Year within the Errors and Omissions Cov-
erage afforded by this Agreement, the Fund’s lia-
bility is limited as follows:

A. The total labliity for the Fund for all damages
arising out of a wrongful act shall not exceed
the limit of liability stated in the Declarations for
Errors and Omisslons Liability Coverage for
the applicable Fund Year;

B. For the purpose of determining the Fund's
iimit of liabilty, all claims and damages aris-
ing out of a single wrongful act, interrelated
wrongful acts, or a seties of related wrongful
acts by one or more Covered Party(ies) shall

be considered a single wrongful act. If such
wrongful act takes piace over more than one
Fund Year in which coverage is provided to the
Member by this Agreement, the wrongful act
shall be deemed to have taken place during the
first Fund Year during which any of the refated
wrongful acts cccurred and coverage was
provided under this Agreement and only the
limit of liability during said first Fund Year shall

apply,

C. With respect to the Member's liability arising
out of any joint venture to which this coverage
applies, the Fund shall not be liakble for an
amount greater than the pro rata share of any
damages based on the number of partici-
pants in the joint venture, unless otherwise
expressed contractually in the joint venture
agreement; and

D. Subject to the above provisions, the Fund's
total limit of liability for all damages arising out
of claims made for wrongful acts, regardless
of the number of claims, Members or other
Covered Parties involved, shall not exceed
the amount stated in the Declarations for the
applicable Fund Year as “aggregate.”

V. EFFECTIVE DATES

For those Members participating in the Fund for
Errors and Omissions Coverage prior to June 1,
1985, this coverage shall extend to include
wrongful acts occurring prior to the date that the
Member first joined the Fund for Errors and
Omissions Coverage if the Member did not give
natice of such wrongful act to any prior insurers
or the Member had no knowledge of such wrong-
ful act likely to giveriseto a claim. For those Mem-
bers joining after June 1, 1885, this coverage be-
gins on the aciual date they entered the Fund for
Errors and Omissions Coverage and will not pro-
vide coverage for any claim or claims arising
from wrongful acts which took place pricr to the
Prior Acts Period,

. RETROACTIVE DATE

Cxcept as provided otherwise under Section IV, Ef-
fective Dates above, this coverage does not apply
to a wrongful act which occurred before the Rat-
roactive Date, if any, shown in the Declarations.
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VI, ADDITIONAL COVERAGE FOR REIMBURSE-
MENT OF CRIMINAL DEFENSE EXPENSES

A. Notwithstanding any Exclusions In this

Agreement, the Fund shall reimburse any
Covered Party, where allowed by law, for:
reasonable attorneys' fees, and reasonable
and necessary costs, excluding loss of in-
come, when incurred in defense of any crim-
inal proceeding arising out of what otherwise
would be within the course and scope of the
Covered Party’s duties or employment by the
Member,

. Reimbursement shall be made only if the Cov-

ered Party is exonerated by a court of law
from all charges or all charges are subse-
quently withdrawn or dismissed without any
admission of guilt,

. When a Covered Party is one of two or more

defendants represented by the same attorney
or law firm, payment shall be limited to the
Covered Party’s proportionate share of the to-
tal of the reasonable attorneys’ fees and the
reasonable and necessary costs paid,

The term "Covered Party” shall be as defined
in Section I of this Errors and Omissions
Liability Coverage.

The term “criminal proceeding’ means the
criminal prosecution of a Covered Party com-
menced by the filing with the court of an infor-
mation or an indictment, alleging that the Cov-
ered Party had, during the Fund Year, and
within the Agreement Territory, committed
ore or more crimes. Any such prosecution
shall be considered 2 single “criminal pro-
ceeding,” notwithstanding the fact that the
prosecution may involve multiple incidents,
muttiple counts or charges, andfor multiple tri-
als and/or multiple appellate proceedings.

F. LIMITS OF LIABILITY

1. The limit of liability of the Fund for each
criminal proceeding shal not exceed
$10,000, regardless of the number of Cov-
ered Parties that may he defendants in
the criminal proceeding.

2. In the event there are multiple Covered
Parties as defendants in the same crimi-
nal proceeding, payment or reimburse-
ment shall be limited or divided between
the Covered Parties according to each
Covered Party’s proportionate share of
the total of all reasonable attorneys’ fees
and reasonabls and necessary cosls paid,

G. DEDUCTIBLE

Any deductible under this Agreement shall not
apply to this additional coverage for reimburse-
ment for criminal defense expenses,

. EXCLUSIONS

A. For the purpose of this coverage only, Exclu-

sion B, in the "Exclusions Applicable {o Alf Cov-
erages’ Part, shall not apply with respect to
any atrport board or commission of the Mem-
ber,

In addition to those matters excluded from
coverage in the "Exclusions Applicable to All
Coverages” Part of this Agreement, the Fund
shall not be obligated to make any payment,
nor ta defend any lawsuits in conhection with
any claim made against any Member or Cov-
ered Party:

1. Based on or attributable to the Member or
Covered Party gaining any personal
profit or advantages to which the Member
or Covered Party was not legally entitled;

2. For the return by the Member or Covered
Party of any remuneration paid to the
Member or Covered Party in violation of
law;

3. Brought about or contributed to hy the
dishonesty or fraudulent acts of the Cov-
ered Party; however, notwithstanding the
foregoing, the Member or Covered Party
shall be protected under the terms of this
Agreement as to any claims upon which
suit is brought against them by reason of
any alleged dishonesty or fraudulent acts
on the part of them, unless a judgment or
other final adjudication thereof adverse to
them shali establish that acts of active and
deliberate dishcnesty or fraud committed
by them with actual dishonest or fraudulent
purpose and intent were material to the
cause of action so adjudicated,

4. For the loss of, criminal abstraction of,
damage to, or destruction of any tangible
property or the loss of use of such prop-
erly by reason of the foregoing;

5. For any damages o claim expense
arising out of the law enforcement activ-
ities of the Member;

8. For any damages which result from a

wrongful act committed intentionally with
knowledge of wrongdoing; howaver, ihe

L2002

Page 27 of 36 10-1-20




L200
10-1-20

Fund will provide a defense to the Mem-
ber or Covered Party for suits containing
those allegations;

7. Arising from a Member's or Covered
Party's activities in a fiduciary capacity
with respect to public property and funds,
bond obiigations, and employee benefit
and retirement funds and cbligations;

8. Arising from activities of any atforney-at-
law, medical persornel, architect, engi-
neer, or accountant in the scope of their
professional duties; however, notwith-
standing the foregoing, the Member or
Covered Party shall be protected under
the terms of this Agreement as to any
claims made against them solely as pub-
lic officials or as employees of the Mem-
ber;

9. Arising from a Member’s or any Covered
Party’s failure to purchase insurance cov-
erage; or

10. For any damages, whether direct, indi-
rect, or consequential, arising from or
caused by bodily injury, property dam-
age, advertising injury, personal in-
jury, mental anguish, or mental injury, ex-
cept that damages for mental anguish or
mental injury shall not be excluded from
coverage when those damages are
sought in connection with the alleged vi-
olation of a civil right guaranteed by the
J.S. Constitution, the Constitution of the
State of Texas, or any state or federal
statute. This Exclusion does not apply to
the publication or utterance of a libel,
slander, or other defamatory or disparag-
ing material, or publication or utterance in
violation of the individual's right of privacy
which arises out of the employment mat-
ters of the Member,

C. This coverage does not apply to any occur-
rence, claim, or damages for which coverage
is otherwise afforded, or wouid have been af-
forded if the Member had elected the cover-
ages, under the General Liabllity and Automo-
bile Liabilty or the Law Enforcement Liability
Coverages, it being intended by the parties that
this coverage not overlap nor apply in addition
te any of the other coverages to the same oc-
currence, claim, or damages,
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2. Loss of use of tangible property which has not
been physically injured or destroyed, provided
such loss of use'ls caused by an occuirence
turing the Agreement Petiod.

Property <lamage shall include damage arising

out of the handling of or performing post-mortem

examirations-on human bodies.

SUIT means a proceading before a judiclal court

. of law and dogs not Include a proceeding before

KK.
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an administrative agsncy. However, suit shall in-
elude responding to-clalms filed with the Equal Eme
pioyment Opportunity Commission, the Texas
Work Force Commission Givil Rights. Division, or
any state or logal commission created to enforce
anti-discrimination in employment laws.

WRONGFULACT means any actual or alleged er{ /

ror, misstatement, misleading statement, act or
omission, neglect or breach of duly including
misfeasarice, malfeasance, or nonfeasance, in-
elyding wrongful acts relaing lo the administra-
tioncof Employee Bensfits Program by the Mem-
ber and employment practices including but not
limited to-hiring or failure to- hire, improper dismis-
gal or discipling, Tmpropér promotion or failure to

promcte, diserimination in employment practices,

or allegations related 1o such smployment prag-
tices of the Member by a Member or Covered
Paity which ogeurs diring the Fund Year or prior
acts period,

With respest lo the definttion of Wrongful Act:

1. EMPLOYEE BENEFITS PROGRAM means
the administration of group life insurance,
group atccidentor health insurance, profit shar-
ing plans, pension plans and stock subserip-
tlan plans, unemployment insurance, social
securlty benefits, workers’ compensation and
disabllity benefits, or any :ofher similar plan;
and

2. ADMINISTRATION means the counseling of
pmployees, Including their dependents and
beneficiaries, with respact {o the Employee
Benefits Program, the handling of records in
ceonnection with the Employee Benefits Pro-
gram or effecling or tarminating any em-
ployee's participation In a plan included inthe
Emiployee Benefits Program.
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