MINUTES OF MEETING OF BOARD OF SUPERVISORS
DECEMBER 6, 2022

THE STATE OF TEXAS
COUNTY OF HARRIS
MEMORIAL VILLAGES WATER AUTHORITY

SO SO W

The Board of Supervisors (the “Board”) of Memorial Villages Water Authority (the
“Authority”) met in regular session, open to the public, on December 6, 2022, at the Authority’s
office at 8955 Gaylord, Houston, Harris County, Texas at 7:00 p.m., whereupon the roll was called
of the members of the Board, to wit:

Gary Schenk, President

Will Wilson, Vice President
Randolph Ewing, Secretary
Veronica Roa, Assistant Secretary
Cathy Stubbs, Treasurer

Unal Baysal, Assistant Secretary
Locke Braly, Assistant Secretary

Persons Attending. All members of the Board were present, except for Supervisors
Ewing and Roa, thus constituting a quorum. Also attending were Mr, Trey Cantu, General
Manager of the Authority; Mr. John Davis and Mr. Norman Gutierrez of Langford Engineering,
Inc. (“LEI”), Engineer for the Authority; Ms. Kathleen Ellison (by teleconference) and Ms. Kaity
Malek of Norton Rose Fulbright US LLP (“NRF”), Attorneys for the Authority; Ms. Jean Durdin,
Authority resident; Mr. Erik Silvey of Erosion Control Systems; Ms, Jackie Spurling of Stanley
Spurling and Hamilton Inc.; Mr. Charlie Fote, Mr. Sudip Guha, and Mr. Erick Blankenship of
Satterfield & Pontikes Construction, Inc.; Ms. Kristina Fox with Texas County & District
Retirement System; and Ms. Andrea Herman, Authority resident,

Call to Order. The President called the meeting to order in accordance with notice
posted pursuant to law, a Certificate of Posting of which is attached hereto as Exhibit “A,” and the
following business was transacted:

1. Public Comments. There were no public comments.

2. Prescentation from the Texas County & District Retirement System TCDRS,
discuss and take any action necessary. Mr. Cantu introduced Ms. Fox to the Board. He stated
that Ms. Fox will be presenting information on an alternate retirement plan for the employees of
the Authority. Ms. Fox presented to and reviewed with the Board information on the Texas County
& District Retirement System, a copy of which is here to attached as Exhibit “B.” She stated that
under this program employces must contribute from 4% to 7% of their monthly earnings to their
retirement account, and the Authority will match their contribution dollar for dollar up to $2.50
per dollar at the employee’s retirement. Extensive discussion ensued. It was the consensus of the
Board to further discuss this topic at the next meeting.
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3. Approve minutes of the November 1, 2022 regular meeting. Proposcd minutes
of the November 1, 2022 meeting, previousty distributed to the Board, were submitted for
consideration and approval. Upon motion by Supervisor Wilson, seconded by Supervisor Braly,
after full discussion and the question being put to the Board, the Board voted unanimously to
approve the minutes of the November 1, 2022 regular meeting, as presented.

4. Consideration to approve Temporary Access Easement and Construction and
Indemnification Agreement for 10 Farnham Park. Mr. Cantu stated that this request from Ms.
Jean Durdin of 10 Farnham Park was brought to the Board for review in 2021, He stated that since
then, the Authority’s attorney prepared a Temporary Access Easement and Construction and
Indemnification Agreement which was approved by the Board, He said the agreement being
presented to the Board, a copy of which is attached hereto as Exhibit “C,” includes proposed
changes to the Agreement from Ms. Durdin’s attorney and Satterfield & Pontikes Construction,
Inc., Ms. Durdin’s construction company. The President asked Ms. Durdin and her consultants
present in the audience if they wished to address the Board. Mr. Fote explained that he did not want
his company to be responsible tor pre-existing conditions on the Authority’s property. Extensive
discussion ensued regarding the agreement. Upon motion by Supervisor Wilson, seconded by
Supervisor Braly, after full discussion and the question being put to the Board, the Board voted 4-
1 with Supervisor Baysal abstaining, to approve the Temporary Access Easement and Construction
‘and Indemnification Agreement as presented, with such further changes as are consistent with the
discussion at the meeting as determined by the President and Authority counsel.

5. Approve Resolution Setting Regular Meeting Date, Time, and Location. Mr.
Cantu presented to and reviewed with the Board the Resolution Setting Regular Meeting Date, Time
and Location, a copy of which is hereto attached as Exhibit “D.” He stated that this resolution
changes the time and location of the regular meetings of the Board to the second Tuesday of the
month at 7:00 pm at the Authority’s office. Discussion ensued. It was noted that the meeting might
have to be changed to take into account various holidays. Upon motion by Supervisor Wilson,
seconded by Supervisor Braly, after full discussion and the question being put to the Board., the
Board voted unanimously to approve the Resolution Setting Regular Meeting Date, Time and
Location.

6. Status report on Clarifier Project at Wastewater Treatment Plant and take
any necessary action. Mr, Guticrrez stated that LE! is working on finalizing the engineering report
for Mr. Cantu’s review and the preliminary cost estimate is $1.5 to 2.4 million. He said more
information should be forthcoming at the January meeting. Discussion ensued.

7. Consideration to approve Emergency Repairs for Well No. 3 and take any
necessary action. Mr, Cantu stated that before Thanksgiving, the operator noticed vibrations in the
pump at Well No. 3 and saw a significant production drop at the well. He stated that the pump was
then pulled and inspected by C & C Water Services who determined that the pump motor would
need to be repaired and the inner column assembly, bowl assembly, steel discharge head, and other
pump equipment would need to be replaced. Extensive discussion ensued. Upon motion by
Supervisor Baysal, seconded by Supervisor Stubbs, after full discussion and the question being put
to the Board, the Board voted to approve emergency repairs to the well and to notify the TCEQ of
the emergency situation.




Supervisor Braly inquired about the Boil Water Notice that went out the week before and
if the Authority has any alarm systems in place measuring the water pressure coming from the
City’s surface water, Extensive discussion ensued.

8. Status report on City of Bunker Hill Wastewater Service Contract and take
any necessary action. This item was deferred until the January meeting,

9. Review employee personnel policy and take any necessary action. This item
was deferred until the January meeting.

10. Consider approval of Authority employee December compensation pay. Mr.
Cantu presented to the Board the recommended supplemental December compensation for
Authority employees. Discussion ensued.

Mr, Cantu then left the meeting, and the Board discussed the supplemental December
compensation for the General Manager,

Mr. Cantu re-entered the meeting,

Upon motion by Supervisor Wilson, seconded by Supervisor Baysal, after full discussion
and the question being put the Board, the Board voted unanimously to approve the Supplemental
December Compensation Schedule, as revised, and authorize its execution by the President. Mr.
Cantu thanked the Board.

11.  Manager’s Report including: monthly water samples, Wastewater Treatment
Facility’s monthly discharge compliance, Tax Recap, Investment Report on the Authority’s
investments, monthly Identity Theft Compliance Report, and any other matters concerning
business of the Authority. Mr. Cantu presented to and reviewed with the Board the Manager’s
Report, '

Mr. Cantu presented the Discharge Monitoring Report, a copy of which is attached hereto
as Exhibit “F.”

Mr. Cantu presented the Wastewater Treatment Facility Monthly Operating Report, a copy
of which is attached hereto as Exhibit “G.” He stated that there were no violations this month and
that all monthly water samples are in compliance.

Mr. Cantu reported that there were no identity theft issues within the month.

Mr. Cantu presented the Monthly Tax Office Report, a copy of which is hereto attached as
Exhibit “H.”

Mr. Cantu presented the Funds Balance — Investment Report, a copy of which is attached
hereto as Exhibit “1.”” Discussion ensued.




Mr. Cantu presented the Budgeted Statement of Revenue and Expenditures, a copy of
which is attached hereto as Exhibit “J.”” He discussed the statement with the Board.

Mr. Cantu reported that the annual Christmas luncheon will be held next Friday, December
16, 2022 at Saltgrass from 11:30 AM — 1:00 PM. Discussion ensued.

12. Authorize payment of bills. Upon motion by Supervisor Wilson, seconded by
Supervisor Baysal, after full discussion and the question being put to the Board, the Board voted
unanimously to approve payment of the bills, a list of which is attached hereto as Exhibit “K.”

THERE BEING NO FURTHER BUSINESS TO COME BEFORE THE BOARD, the
meeting was adjourned.

(AUTHORITY SEAL)




A
NORTON ROSE FULBRIGHT

CHRTIFICATE OF POSTING

THE STATE OF TEXAS
COUNTY OF HARRIS
MEMORIAL VILLAGES WATER AUTHORITY

KT AT A

Thereby certify that on JDécem®eR. 2 agn 1 posted the Notice of Meeting of the Board of

Supervisors of Memorial Villages ‘Water Autherity, a tiue: copy: of which is attached hereto, on-the
Authority's website and‘at a place convenient: jo the public at8955 Gaylord, Houston, Texas

77024, the administrative office of the Awihority: within its boundaries, as required by law,

EXECUTED this € . day of Detompen. , 2022,

51107507_1docx




MEMORIAL VILLAGES WATER AUTHORITY
8955 GAYLORD
HOUSTON, TEXAS 77024

In accordance with Chapter 551, Texas Government Code, and Section 49.063, Texas
Water Code, both as amended, take notice that the Board of Supervisors of Memorial Villages
Water Authority will meet in regular session, open to the public, at the Water Authority’s
Building, 8955 Gaylord, Houston, Texas 77024, a location within the Authority, at 7:00 p.m. on
Tuesday, December 6, 2022, At such meeting, the Board will consider the following:

1. Public Comments;

2, Presentation from the Texas County & District Retirement System TCDRS, discuss and
take any action necessary;

3. Approve minutes of the November 1, 2022 regular meeting;

4. Consideration to approve Temporary Access Easement and Construction and
Indemnification Agreement for 10 Farnham Park;

5. Approve Resolution Setting Regular Meeting Date, Time, and Location;

6. Status report on Clarifier Project at Wastewater Treatment Plant and take any necessary
action;

7. Consideration to approve Emergency Repairs for Well No, 3 and take any necessary
action;

8. Status report on City of Bunker Hill Wastewater Service Contract and take any

hecessary action;
9. . Review employee personnel policy and take any necessary action;
10, Consider approval of Authority employee December compensation pay;

11. Manager’s Report including; monthly water samples, Wastewater Treatment
Facility’s monthly discharge compliance, Tax Recap, Ihvestment Report on the
Authority’s investments, monthly Identity Theft Compliance Report, and any other
matters concerning business of the Authority; and

12. Authorize payment of bills,

Norton Rose Fulbright US LLP, attorneys for Authority
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Exhibit C

TEMPORARY ACCESS EASEMENT AND CONSTRUCTION AND
INDEMNIFICATION AGREEMENT

This Temporary Access Easement and Construction and Indemnification
Agreement (the "Agreement”) is made as of this _ day of , 2022 between
Memorial Villages Water Authority (“MVI¥A4™), a political subdivision of the State of Texas, and
Jean Durdin, an individual, and any successor as owner of the property located at 10 Farnham
Park Drive, Houston, Texas (the “Resident™).

WHEREAS, MVWA operates under Chapters 49 and 53 of the Texas Water
Code to provide water and sewer service to its residents; and

WHEREAS, the Resident owns the property adjacent to MVWA’s wastewater
treatment plant; and

WHEREAS, both the Resident’s property and MVWA’s plant property back onto
Buffalo Bayou; and

WHEREAS, the Resident desires to construct a slope protection facility and
perform erosion control on her property; and

WHEREAS, the Resident desires MVWA’s permission for one or more
contractors to enter MVWA’s property in order to more easily gain access to the area of her
property which needs repair; and

WHEREAS, MVWA’s engineering consultant has informed the Board of
Supervisors that the Resident’s project may be beneficial to MVWA’s property as well as the
Resident’s property; and

WHEREAS, MVWA is willing to grant Resident a temporary easement to allow
the Resident’s contractors to access certain portions of MVWA’s property on the terms and
conditions stated herein, and Resident desires to accept such terms and conditions;

NOW, THEREFORE, in consideration of the foregoing and the covenants and
agreements described below, the parties agree as follows:

ARTICLE I
DEFINITIONS

The following terms have the meanings ascribed below when used in this
Agreement:

“Commission” means the Texas Commission on Environmental Quality.

“Construction Project” means the projectés} being proposed by the Resident to
survey, clear access to and construct a slope protection facility and perform erosion control on
the Resident Property and known as Project No. 28076.68-—of—The—Interfield
Grreup of engineering firm.

£4186026:4-51 180026, 5




“Contract” means cach construction contract (together with plans, specifications
and other related documents) between the Resident and a eestraeterContractor.

“Contractor” shall mean enethe General Contractor and any other contractor or
mere contractors selected by the Resident to design, survey, clear access to, and construct the
Construction Project. Contractor shall include the Resident Engineer if the Resident Enginecer
enters MVWA Property.

“General Contractor” shall mean Satterfield & Pontikes Construction, Inc. or any
other general contractor Sclccted by the Resident to construct the Construction Project.

“Harris County” shall mean Harris County Permits Department and Harris County

Flood Control District,

“MVWA Board” shall mean the Board of Supervisors of MVWA,

“MVWA Contractor” shall mean any and all contractors or subcontractors of
contractors and their officers, directors, managers, employees and representatives working on

behalf of MVWA,

“MVWA Engineer” shall mean Langford Engineering, Inc., the enginecring firm
engaged by MVWA,

“MVWA Entities” shall mean MVWA, its employees, managers, the MVWA
Board, and any representatives working on behalf of MVWA.

“MVWA General Manager” shail mecan MVWA’s General Manager, Mr. Trey
Canfu, or his designee.

“MVWA Property” shall mean that certain parcel of land located at 11 and 11 1/2
(Reserve “A”) Farnham Park Drive, Houston, Texas 77024 and more specifically described on
Exhibit A attached hereto and by this reference made a part hereof.

“Resident Engineer” shall mean TheInterfield-Group

or such other engineer as may be selected by the Resident to design and observe work on the
Construction Project.

“Resident Property” shall mean that certain parcel of land located at 10 Farnham
Park Drive, Houston, Texas 77024 and more specifically described on Exhibit B attached hereto
and by this reference made a part hereof.

“Temporary Easement” shall have the meaning given to it in Section 3.02 hereof.

EHR0026.-451 180026 5



ARTICLFE I

CONSTRUCTION PROJECT

Section 2.01  Design of the Construction Project, The Resident shall cause the
Resident Engineer to design the Construction Project and obtain the approvals required by all
applicable governmental agencies, including but not limited to Harris County, Harris County
Flood Control District, and City of Piney Point Village,

Section 2.02  Review of Plans. The Resident shall cause the Resident Engincer
to provide to the MVWA Engineer all proposed plans and specifications for the Construction
Project in order to obtain input from MVWA Engineer prior to submitting such plans for
regulatory approval. The Resident Engineer shall provide evidence of all required regulatory
approvals to MVYWA Engincer. The MVWA Engineer must provide written consent to the
proposed plans and specifications prior to commencement of construction but such consent shall
not create any duty on the part of MYWA or MWVA Engineer to the Resident, the Resident
Engineer or any Coniractor, nor should it be construed as an endorsement of the plans or an
opinion on the suitability of the plans for their intended purpose.

Section 2.03  Construction Contract. The Resident will be responsible for
entering into one or more Construction Contracts, Each Construction Coniract shall include the
following provisions, unless otherwise agreed in writing by MVWA:

(i) the Contractor shall acknowledge the condition of MVWA Property and
its use as a wastewater treatment plant and shall assume all risks involved in entering MVWA
Property;

(ii)  the Contractor shall be required to carry the insurance specified in Exhibit
D attached hereto and by this reference made a part hereof and provide evidence thereof to
MVYWA;

(ili)  the Contractor shall be required to indemnify the MVWA Entities, the
MVWA Contractors and the MVWA Engineer on the terms specified in Exhibit E attached
hereto and by this reference made a patt hereof}

(iv)  the Contractor shall notify the General Manager in writing at least two
business days’ prior to the date the Contractor proposes to enter the Access Easement and shall
notify the General Manager or his designee each day thereafter that it will be entering the Access
Easement;

V) the Contractor shall be required to proceed with due diligence with respect
to completion of the Construction Project to minimize the number of days use of the Access
Easement.

The MVWA Entities and the MVWA Engineer shall be entitled to review all construction
contracts and require changes if they determine that changes are needed in order to protect
MVWA, the MVWA Entities, the MVWA Engineer, the MVWA Property, or operation of the
MVWA facility.
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Section 2.04  Construction of Project. The Resident shall be responsible for the
oversight of the Construction Project. The Resident shall cause the Resident Engineer to notify
the MYWA General Manager and MVWA Engincer of the construction schedule and to receive
their written consent to the schedule. Any changes to the construction schedule or the plans and
specifications which the Resident wishes to make after execution of the Construction Contract
must be consented to in writing by MVWA Engineer.

Section 2.05 Obscrvation of Work. The MYWA Entities and the MVWA
Engineer shall be entitled to enter the Resident Property to observe the progress on the
Construction Project but such observation shall not create any duty on the part of the MVWA
Entities or the MYWA Engineer to the Resident, the Resident Engineer or the Contractor.

Section 2,06 Cooperation, The parties and their engineers agree to cooperate
with respect to the Construction Project and, if mutually determined to be feasible and beneficial,
to interconnect their erosion control systems to provide greater erosion control to both parties.

ARTICLE 111

ACCESS TO MVWA PROPERTY

Section 3.01 Temporary Easement. Only Contractors who have provided their
signed Construction Contract and certificate of insurance to the MVWA General Manager or the
MVWA Engineer for review may enter the MVWA Property pursuant to the Temporary
Easement., Only vchicles and equipment approved by the MVWA General Manager or the
MVWA Engincer may enter the MVWA Property.

Section 3.02  Grant. MVWA hereby grants a temporary access easement to each
Contractor complying with Section 3.01 for persons, approved vehicles and approved equipment
on, ovet, and through the portions of MVWA Property shown on Exhibit C attached hereto and
by this reference made a part hereof (the “Easement Area”), for purposes of ingress to and egress
from the Resident Property, Use of such easement shall be limited to hours of operation
approved by the MVWA General Manager.

Section 3.03  Duration of Easement. The Temporary FEasement shall be for a
period of six months commencing upon Contractor’s use of the Temporary Easement unless such
peried is extended due to MVWA’s interruption of access as provided in Section 3,06 hereof or
by mutunal agreement of the parties. The Temporary Easement will terminate if the Contractor
does not seek access to the Temporary Easement by Nevember+December 15, 2022.

Section 3.04 Damage to Property. Contractor shall be allowed to clear the
Easement Arca of overgrowth and to remove excess material on the gabion baskets making up
the surface of the Easement Area on the terms and conditions specified in its Contract, with
special care being taken to protect the existing gabion baskets, air scrubber foundation and air
scrubbers located at the MVWA plant.  Resident shall cause Contractor to return all areas of
construction within the MVWA Property to their condition prior to construction, including but
not limited to repair or replacement of fencing, the irrigation system and St. Augustin grass.
Contractor will take photographs of the Easement Area before anv work on the Construction
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Project commences (the “Before Photos”) and after the work has been completed {the “After
Photos’ ’) to ‘show that the Edbement Arca has been Jestmed to its pre-Construction Project
condition. The Contractor_shall be entitled to use the Before Photos and After Photos to
demonstrate its completion of the restoration; howeve: if such photos do not clearty show all
conditions pucn to construction, such as the irrigation svstem, they will not be utilized as a basis
for_determining_completion of the restoration required in thls_ Section 3.04 as to those
improvements. In addition, grass cover must be established for a minimum of three months not
just on the date of lhe After Photos All such activities shall be carried out under the observation
of the MVWA General Manager and/or MVWA Engineer. Contractor shall be responsible for
any damage to MVWA Property, the MVWA Entities, the MVWA Contractors and the MVWA
Engineer due to its activities.

Section 3.05  Costs.  All_activities and costs associated with clearing and
removal of debris from the Easement Area, leveling and resodding the Easement Area, and
disposing of material cleared from the Easement Area shall be the responsibility of the
Contractor. In the event the Contractor fails to payperform some or all of such eosts-toactivitics
and MVWA has to perform them in whole or part, the Resident or any successor owner of the
Resident Property shall be responsible for paying sueh-eosts+te-MVWA for its performance of
the activities.

Section 3.06  Interruption of Access. Though highly unlikely, MVWA shali
have the right at any time to interrupt the Contractor’s access to the Temporary Easement due to
its own operational needs. MVWA will attempt to give notice of such interruption to the
Contractor as soon as an interruption is foreseen, but failure to do so shall not change MVWA’s
right to interrupt such access._In the event of any interruption, including for an emergency,
MVWA shall make a good faith effort to work with the Contractor to coordinate both parties’

work

Section 3.07  Ejection. The MVWA General Manager and/or MVWA Engincer
shall observe the Contractor’s activity on the Temporary Easement and shall be entitled to order
the Contractor off the Temporary Easement if they observe any conduct which in his or their sole
discretion determined to be harmful to the MVWA Entities, the MVWA Contractors, the
MVWA Engineer, the MVWA Property, or MVWA’s facilities or facility operations.

ARTICLE IV

INDEMNIFICATION BY RESIDENT

TO THE FULLEST EXTENT PERMITTED BY LAW, RESIDENT SHALL PROTECT, DEFEND,
INDEMNIFY AND HOLD HARMLESS THE MVWA ENTITIES, THE MVWA CONTRACTORS,
AND THE MVWA ENGINEER (COLLECTIVELY, THE "INDEMNIFIED PARTIES"), FROM AND
AGAINST EVERY LOSS, ITEM OF DAMAGE, INJURY, EXPENSE, DEMAND, CLAIM, CAUSE
OF ACTION, JUDGMENT OR LIABILITY, OF WHATSOEVER KIND OR CHARACTER,
WHETHER ARISING IN CONTRACT OR TORT OR UNDER ANY STATUTE, FOR EVERY
ELEMENT OF RECOVERY, WHETHER DIRECT OR INDIRECT, INCLUDING SPECIAL AND
CONSEQUENTIAL DAMAGES, AND INCLUDING ALL RELATED FEES AND COSTS, TO
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INCLUDE ALL FEES AND CHARGES OF ENGINEERS, ARCHITECTS, ATTORNEYS AND
OTHER PROFESSIONALS AND ALL COURT OR ARBITRATION OR OTHER DISPUTE
RESOLUTION COSTS, FOR:

(i) BODILY INJURY OR DEATH OF ANY PERSON, PROPERTY DAMAGE OR
ECONOMIC LOSS (INCLUDING LOSS OF USE) CAUSED BY OR ARISING OUT OF ANY
NEGLIGENCE, BREACH OF CONTRACT, BREACH OR VIOLATION OF ANY STATUTE,
ORDINANCE, GOVERNMENTAL REGULATION, STANDARD, OR RULE, OR OTHER FAULT
OF THE CONTRACTOR OR ITS EMPLOYEES, AGENTS, OR SUBCONTRACTORS OF ANY
TIER, IN ANY WAY RELATED TO THE CONSTRUCTION CONTRACT OR IN CONNECTION
WITH THE PERFORMANCE (OR NONPERFORMANCE) OF THE WORK OR OTHER
ACTIVITIES OF THE CONTRACTOR OR ITS EMPLOYEES, AGENTS, OR SUBCONTRACTORS
OF ANY TIER, BUT ONLY TO THE EXTENT CAUSED IN WHOLE OR IN PART BY ANY
NEGLIGENCE, BREACH OF CONTRACT, BREACH OR VIOLATION OF ANY STATUTE,
ORDINANCE, GOVERNMENTAL REGULATION, STANDARD, OR RULE, OR OTHER FAULT
OF THE CONTRACTOR OR ITS EMPLOYEES, AGENTS, OR SUBCONTRACTORS OF ANY
TIER, OR

(i) BODILY INJURY OR DEATH OF ANY PERSON, PROPERTY DAMAGE OR
ECONOMIC LOSS (INCLUDING LOSS OF USE)} CAUSED BY OR. ARISING OUT OF THE
CONSTRUCTION PROJECT, THE ERECTION OF THE SLOPE PROTECTION ON THE
RESIDENT PROPERTY OR THE PERFORMANCE OF EROSION CONTROL ON THE
RESIDENT PROPERTY, OR

(iiiy ANY DAMAGE TO MVWA PROPERTY ARISING FROM THE CONSTRUCTION
PROJECT.

RESIDENT DOES HEREBY WAIVE, RELEASE AND FOREVER RELINQUISH AND
DISCHARGE THE INDEMNIFIED PARTIES FROM ALL OF RESIDENT'S CAUSES OF ACTION
ARISING FROM BODILY INJURY OR DEATH OR DAMAGE TO ANY PROPERTY ARISING QUT
OF THE CONSTRUCTION PROJECT, REGARDLESS OF WHETHER THE INJURY OR
DAMAGE IS CAUSED IN FULL OR IN PART BY THE NEGLIGENCE OR OTHER FAULT OF
THE INDEMNIFIED PARTIES.

THIS INDEMNITY AGREEMENT IS INTENDED TO MEET THE TEXAS “EXPRESS
NEGLIGENCE RULE” BECAUSE RESIDENT AGREES THAT IT APPLIES AND IS
ENFORCEABLE EVEN AS TO LOSSES, DAMAGES, INJURIES, EXPENSES, CLAIMS,
CAUSES OF ACTION, JUDGMENTS OR LIABILITIES JOINTLY OR CONCURRENTLY CAUSED
BY THE NEGLIGENCE OR OTHER FAULT OF THE INDEMNIFIED PARTIES. THE TERM
“FAULT” IN THE PREVIOUS SENTENCE INCLUDES THE VIOLATION OR BREACH BY AN
INDEMNIFIED PARTY OF ANY COMMON LAW DUTY, ANY TERM OF THIS CONTRACT, OR
ANY STATUTE OR REGLULATION,

THIS INDEMNIFICATION OBLIGATION IS IN ADDITION TO ALL OTHER LEGAL, EQUITABLE,
OR INDEMNIFICATION REMEDIES AVAILABLE TO THE INDEMNIFIED PARTIES. THIS
INDEMNIFICATION OBLIGATION SURVIVES THE TERMINATION OR EXPIRATION OF THIS
CONTRACT AND CONSTITUTES A COVENANT RUNNING WITH THE RESIDENT PROPERTY.
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ARTICLE Y

COSTS

section 5.01  Payment of Costs. Resident agrees to pay MVWA’s legal and
engineering costs related to the Construction Project, including (1) the drafting of this
Agreement, (2) the review of the Construction Contract, (3) engineering review of the Resident’s
construction plans and ongoing observation of the construction, and (4) any damages to MVWA
Property which a Contractor fails to pay,

Section 5.02  Deposit of Funds, MVWA acknowledges that Resident has
deposited $15,000 with MVWA. MVWA agrees to retain such funds in a separate account and
provide the Resident with an accounting of expenses credited against the deposit. The
reasonableness of all expenses shall be determined by the Board in its sole discretion. Resident
will be required to replenish the account to the extent required to cover MVWA’s third party
legal and engineering costs. At the conclusion of the Construction Project or a determination by
the Board that MVWA will not procced with the Temporary Easement, the remaining funds in
the account will be returned to the Resident.

ARTICLE VI

REPRESENTATIONS

Section 6.01  Representations Concerning Agreement. The Resident hereby
represents and warrants as follows:

(a) Ownership. The Resident is the sole owner of the Resident
Property and is fully qualified to transact any and all business contemplated by this Agreement.

(b)  No Default. The execution and delivery of this Agreement by
Resident in the manner contemplated herein and the performance and compliance with the terms
hercof will not constitute a default (or an event which, with notice or lapse of time, or both,
would constitute a default) under, or result in the breach of, any material contract, agreement or
other instrument to which Resident is a party or which may be applicable to Resident or her
assets.

() Binding Obligations. This Agreement, and all documents and
instruments contemplated hereby, which are executed and delivered by Resident will constitute
valid, legal and binding obligations of Resident enforceable in accordance with their respective
terms except as the enforcement thereof may be limited by bankruptcy, insolvency,
reorganization or other laws or equitable principles affecting creditors’ rights generally.

{d) No Litigation. No litigation is pending or, to the best of its
knowledge, threatened against Resident, which would prohibit its entering into this Agreement
or consummating the transactions contemplated herein.
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ARTICLE VII
MISCELLANEOUS

Scction 7.01  Term. The term of this Agreement shall commence on the date set
forth on the first page of the Agreement and shall terminate on December 31, 28222023, unless
sooner terminated or extended by mutual agreement of the parties hereto; provided, however, the
Agreement shall terminate immediately if the Construction Project does not commence by
Oetober-tDecember 15, 2022, and MVWA shall have the right to terminate this Agreement at
any time following a material default in compliance with its terms and conditions by the
Resident or any Contractor which is not cured within fifteen (15) days after written notice to the
Resident or Contractor.

Section 7.02  Amendments, This Agreement, including this provision hereof,
shall not be modified or changed in any manner except by a written amendment signed by all
parties hereto.

Section 7.03  Waivers. No failure by either party hereto to insist upon the strict
performance or observance of any obligation hereunder, or to exercise any right or remedy
consequent upon a breach thereof, and no acceptance of any payment hereunder, shall constitute
a waiver of such obligation or a breach thereof. No waiver of any breach of any obligation shall
affect or alter this Agreement or shall be deemed a waiver of any other then existing or
subsequent breach hereof.

Section 7.04 - Covenants to Continue. Unless otherwise expressly provided, the
representations, covenants, indemnities, and other agreements contained herein shall be deemed
to be material and continuing, shall not be merged, and shall survive the completion of the
Construction Project and the termination of this Agreement. The parties intend that such
representations, covenants, indemnities and other agreements shall run with the Resident
Property for the benefit of the MVWA Property and be binding on the successor owners of the
Resident Property.

Section 7.05  Force Majeure. If any party hereto shall be unable to observe or
petform any covenant or condition herein by reason of “force majeure”, then the failure to
observe or perform such covenant or condition shall not constitute a default hereunder se long as
such party shall use its best efforts to remedy with all reasonable dispatch the event or condition
causing such inability and such event or condition can be cured within a reasonable amount of
time. “Force majeure”, as used herein, means any condition or event not reasonably within the
controf of such party, including, without limitation, acts of God; strikes, lock outs, or other
disturbances of employer/employee relations; acts of public enemies; orders or restraints of any
kind of the government of the United States or any state thereof or any of their departments,
agencies, or officials, or of any civil or military authority; insutrection; civil disturbances; riots;
epidemics; landslides; lightning; carthquakes; subsidence; fires; hurricanes; storms; droughts;
floods; arrests; restraints of government and of people; explosions; and partial or entite failore of
utilities, Failure to settle strikes, lock outs, and other disturbances of employer/employee
relations or to settle legal or administrative proceedings by acceding to the demands of the
opposing party or parties, in either case when such course is in the judgment of the party hercto
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unfavorable to such party, shall not constitute failure to use its best cfforts to remedy such a
condition or event.

Section 7.06  Persons Bound. This Agreement shall be binding upon and inure
to the benefit of the parties hereto, their legal representatives, heirs, successors, and assigns.
This Agreement may not be assigned without the prior written consent of MVYWA.

Section 7.07  Governing Law. This Agreement is executed and delivered within
the State of Texas, and the parties hereto agree that it shall be construed, interpreted and applied
in accordance with the laws of Texas. The Texas state courts of Harris County, Texas shall have
exclusive jurisdiction and venue over any dispute arising out of this Agreement, and the parties
hereby consent to the exclusive jurisdiction of such courts,

Section 7.08 Notices. Any notice or invoice authorized or required by this
Agreement to be given to or to be filed with either party hereto shall be deemed to have been
sufficiently given or filed for all purposes of this Agreement if and when sent by Uniied States
mail, postage prepaid (a) addressed as follows if to MYVWA:

Board of Supervisors

Memorial Villages Water Authority
8955 Gaylord

Houston, Texas 77024

and (b) addressed as follows if to the Resident:

Ms. Jean DuadinDurdin
10 Farnham Park Drive
Houston, Texas 77024

with a copy to Cynthia Pickett at
cpickett@pickettlawgroup.com.

and (c) addressed as follow if to the General Contractor:

Satterfield & Pontikes Construction, Inc.
Aitn: Sudip Guha

11750 Katy Freeway, Suite 500
Houston, Texas 77079

Etther party hereto may, by notice sent to the other party hereto, designate a
different address to which notices under this Agreement are to be sent.

Section 7.09  Terms of this Agreement Exclusive. The terms and provisions of
this Agreement contain the entire agreement between the parties and shall supersede all previous
communications, representations, and agreements, either verbal or written, with respect to the
construction of the Construction Project.
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Section 7.10  Severability, In the event a court of competent jurisdiction finds
any of the provisions of this Agreement to be so overly broad as to be unenforceable or invalid
for any other reason, it is the intent of the partics that such invalid provisions be reduced in scope
or eliminated by the court, but only to the extent deemed necessary by the coutt to render the
provisions of this Agreement reasonable and enforceable.

Section 7.11  Titles. The titles used in this Agreement are intended for
convenience and reference only. They are not intended and shall not be construed to be a
substantive part of this Agreement or in any other way to affect the validity, construction or
effect of any of the provisions of this Agreement.

Section 7.12  Counterparts, This Agreement may be executed in counterparts,
each of which shall be an original but all of which shall together constitute one and the same
agreement. Delivery of a signature page hereto by facsimile transmission or other electronic
means shall be as effective as manual delivery thereof.

Section 7.13  Prevailing Party, If any legal action or other proceeding is brought
for the enforcement of this Agreement or any document executed in connection with, or because
of an alleged dispute, breach, default or misrepresentation in connection with any of the
provisions of this Agreement or any document, instrument or agreement executed in connection
herewith, the successful prevailing party shall be entitled to recover reasonable attorney’s fees,
court costs and all other costs and expenses incurred in that action or proceeding,

Section 7.14  COUNSEL. THE PARTIES ACKNOWLEDGE THAT THEY
ARE EXECUTING A LEGAL DOCUMENT THAT CONTAINS CERTAIN DUTIES,
OBLIGATIONS AND RESTRICTIONS AS SPECIFIED HEREIN. THE PARTIES
FURTHERMORE ACKNOWLEDGE THAT THEY HAS BEEN ADVISED OF THEIR
RIGHT TO RETAIN LEGAL COUNSEL, AND THAT THEY HAVE EITHER BEEN
REPRESENTED BY LEGAL COUNSEL PRIOR TO THEIR EXECUTION HEREOF OR
HAVE KNOWINGLY ELECTED NOT TO BE SO REPRESENTED.
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IN WITNESS WHEREOF, the partics have cxecuted this Agreement as of the
date first above written,

RESIDENT:

Printed Name:_Jean Durdin

MVWA:

MEMORIAL VILLAGES WATER AUTHORITY,
a political subdivision of the State of Texas

By:

Printed Name: Gary Schenk
Title: President, Board of Supervisors

RATIFICATION

IN WITNESS WHEREOF, the General Contractor does hereby ratify, approve, confirm, and
agree to _be bound by the foregoing Temporary Access Easement and. Construction and
Indemnification Agreement as of the Effective Dat__;%__

Gengral Contractor

Satterfield & Pontikes Construction, Inc.

By:
Name:
Title:

£1H0026:451180026.5
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ACKNOWLEDGMENT

THE STATE OF TEXAS §
COUNTY OF HARRIS §
This instrument was acknowledged before me on the day of 20,

by Gary Schenk, as President, Board of Supervisors, Memorial Villages Water Authority.

Notary Public in and for
the State of Texas

Typed/Printed Name of Notary

My Commission Expires:
[SEAL]
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ACKNOWLEDGMENT

THE STATE OF TEXAS §
COUNTY OF HARRIS §
This instrument was acknowledged before me on the day of 20 by

Jean Durdin, an individual, of 10 Farnham Park Drive, Houston, Texas 77024.

Notary Public in and for
the State of Texas

Typed/Printed Name of Notary
My Comunission Expires:

[SEAL]
THE STATE OF TEXAS §
COUNTY OF HARRIS -8
This instrument was acknowledged before me on the day of _ .20
by . as of Satterfield & Pontikes Construction, Inc., on

behalf of said corporation.

Notary Public in and for
the State of Texas

Typed/Printed Name of Notary
My Comimission Expires:

SHE0026-4
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EXHIBIT A

Reserve “A” and Lot 11, Farnham Park, City of Pincy Point Village, Texas, a subdivision of a l
35.2627 acre tract in the John D. Taylor Survey A-72, Harris County, Texas, according to the ]
map or plat thereof filed May 23, 1963 under File No. B693784 and recorded at Vol. 100 Page |
16 of the Map Records of Harris County, Texas, !
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EXHIBIT B

Lot 10, Farnham Park, City of Piney Point Village, Texas, a subdivision of a 35.2627 acre tract
in the John D. Taylor Survey A~72, Harris County, Texas, according to the map or plat thereof
filed May 23, 1963 under File No. B693784 and recorded at Vol. 100 Page 16 of the Map
Records of Harris County, Texas.
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EXHIBITI
CONTRACTOR INSURANCE REQUIREMENTS

1. Insurance Certificates. Before beginning the Work under this Contract, Contractor shall
furnish certificates of insurance to MVWA evidencing that the insurance required below is in force
and effect. Contractor shall provide new, replacement certificates, evidencing the procurement of
successor policies, prior to the expiration of each required policy for so long as this Contract is in
effect,

2. Accuracy of Information. Contractor warrants the accuracy of all information shown on each
certificate furnished to MVWA by Contractor or on Contractor's behalf by Contractor's broker or
other representative.

3. Minimum Required Insurance and Minimum Limits of Liability. Before beginning the Work,
and throughout performance of the Work and the term of this Agreement, Contractor shalil obtain
and maintain in force and effect, at Contractor's sole expense, insurance of the following types and
amounts from insurance rated by Best's A- and VIi or better:

A. Workers® Compensation Insurance affording statutory benefits in accordance with all
requirements of the Texas Workers' Compensation Act and covering Contractor's employees. For
additional requirements, see below.

B. Employer’s Liability Insurance with limits of not less than $100.000 per accident or disease.

C. Commercial General Liability Insurance, including coverage for bodily injury and property
damage, personal and advertising injury, the products-completed operations hazard, and insured
contracts, applicable in Texas, on a form no less broad than that promulgated by the Insurance
Services Office dated 2004 or thereafter, and with limits of not less than:

i. Each Occurrence - $500,000
ii. General Aggregate - $1,000,000
iii. Products-Completed Operations Aggregate - $1,000,000.

D. Business Automobile Liability insurance, including coverage for bodily injury and property
damage, on a form no less broad than that promulgated by the Insurance Services Office dated
1985 or thereafter, with limits of not less than $1,000,000 combined single limit for each accident
and covering awned, hired or leased, and non-owned autos,

E. Excess or Umbrella Liability Insurance, affording coverage no less broad than, and applying
excess of the limits of liability, of the policies required by B, C, and D, above, with limits of not less
than $2,000,000* per occurrence and in the aggregate.

4, Additional Insurance or Limits. Paragraphs 3.A. through 3.E., above, state the minimum
types of insurance and limits of liability required by this Agreement in connect with the Work.
Contractor may, in its sole discretion, procure additional insurance cr higher limits of liability at
Contractor's sole expense.
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5, Memorial Villages Water Authority, its Board of Supervisors, employees, managers,
representatives, contractors and Langford Engineering To Be Named An Additional Insured.
To the extent allowed by law, the Commercial General Liability Insurance, Business Automobile
Liability Insurance, and Excess or Umbrella Insurance required by 3.C., 3.D., and 3.E., above, shall
be endorsed to provide that Memorial Villages Water Authority, its Board of Supervisors,
employees, managers, representatives, contractors, and Langford Engineering (collectively,
"the Additional Insureds"), are added as additional insureds for liability arising out of the Work, to
include liability based on either alleged fault or vicarious liability. Such additional insured coverage
shall not be limited to liability caused by Contractor or Contractor's fault.

6. Primary/Non-contributing. The insurance policies required by 3.C. and 3.D., above, shalt
provide that the Additional Insureds are covered on a primary basis. Also, the insurance policies
required by 3.C., 3.D. and 3.E., above, (i) shall also be endorsed to provide that Contractor's
insurers will not seek contribution or recovery from such other insurance as may be available to the
Additional Insureds; and (i) shall not provide that coverage for the Additional Insureds applies
excess of other insurance coverage available to the Additional Insureds.

7. Insurance Required of Contractor's Subcontractors. Contractor shall require all
subcontractors who will perform any of the Work to obtain the same insurance and limits of liability
as required by 3.A., 3.B., 3.C., 3.D., and 3.E., above. Contractor shall also require all such
subcontractors to cause their insurers to walve subrogation to the same extent as required of
Contractor's insurers by the following provision, Paragraph 8. Gontractor shall obtain Certificates of
Insurance from its subcontractors before they begin any of the Work and, upon request, shall
provide copies thereof to MVWA.

8. Waiver of Subrogation in Favor of Memorial Villages Water Authority. The parties intend
that none of Contractor’s insurers shall subrogate against Memorial Villages Water Authority, its
Board of Supervisors, employees, managers, representatives, contractors, or Langford
Engineering. Accordingly, Contractor agrees to cause all of its insurers—not limited to insurers
underwriting the policies required above—to waive subrogation against Memorial Villages Water
Autharity, its Board of Supervisors, employees, managers, representatives, contractors and
Langford Engineering.

For the avoidance of doubt, Contractor also agrees that it presently waives and releases all
rights of recovery, claims, or causes of action that might hereafter arise in favor of
Contractor against MVWA, its Board of Supervisors, employees, managers, representatives,
contractors or Langford Engineering for any loss, damage or liability that is covered by
Contractor's insurance, regardless of whether the loss, damage or liability is caused by the
negligence, breach of any legal duty, or other fault of Memorial Villages Water Authority, its
Board of Supervisors, employees, managers, representatives, contractors or Langford
Engineering. The faregoing waiver and release is effective even if Contractor fails to obtain the
required insurance,

9. Notice of Cancellation, Modification or Impairment of Limits. The policies required above
shall be endorsed to provide that they will not be canceled, or the coverage or limits of liability
thereunder materially changed, without at least seven (7} days prior written notice to MVWA.

10. Notice of Impairment of Limits. Contractor shalf give written notice to MVWA no later than
seven (7) days after the date on which an impairment of a required aggregate limit, due to the
payment of a claim or defense expense, reduces the available aggregate limit to an amount 50% or
less than the aggregate limit required above. If Contractor's available excess insurance will not
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drop down and comply with paragraphs 3.B., 3.C, 3.D, and 3.E of these insurance requirements,
MVWA may require reinstatement of an impaired aggregate limit up to the amount required,

1. Information Concerning Contractor's insurance Program, If MVWA has guestions
concerning Contractor's casualty insurance program, Contractor agrees to promptly answer them,
Complete, true and correct copies of each policy required above shall be furnished to MVWA
promptly upon MVWA's request, but Contractor may redact payroll and premium infermation.
Contractor agrees to cooperate with MVWA, and with MVWA's insurance broker, in the event
MVWA elects to seek or obtain additional insurance benefiting MVWA.

12. Contractor's Compliance with Policy Conditions. Contracter shall comply with and not
violate, or knowingly permit to be violated, any condition of the insurance policies required above.
Contractor agrees to give its insurers timely written notice of all occurrences, accidents or claims
arising out of the Work, with a copy to MVWA,

13. Contractor's Payment of Premiums, Deductibles and SIRs. Contractor, not MVWA, shall be
responsible for any and all policy premiums, deductibles, or self-insured retentions payable in
connection with Contractor's insurance, including the insurance required above.

14. Non-waiver — No Limitation of MVWA's Rights. Contractor unilaterally agrees to comply
with the provisions of this Section. Accordingly, MVWA's or Additional insureds’ knowledge
concerning deficiencies in Contractor's insurance, including non-compliance with this Section
shown by any insurance cerificate or other information furnished to MVWA and/or Additional
Insureds, shall not affect MVWA's or Additional Insureds’ rights and shall not result in a waiver or
otherwise limit or impair MVWA's or Additional Insureds’ remedies for Contractor's failure to comply
with the requirements of this Section.

15, No Impairment or Waiver of Rights. Nothing contained in this Section shall restrict, limit,
impair or waive MVWA's rights or Contractor's duties under the other terms of this Contract or
under applicable law. The cancellation, expiration, or exhaustion of any of the insurance required
above shall not preclude MVWA from recovery against Contractor for any liability arising under this
Contract or under law.

16, Automatic reformation to conform to law. The parties intend this Contract to comply with
Texas law. Accordingly, the parties agree that any legal limitations now or hereafter in effect and
affecting the validity or enforceability of any provision of this Contract are made a part hereof and
shall operate to amend this Contract to the minimum extent necessary to bring all provisions into
cenformity with the requirements of such limitations and, as so modified, this Contract shall
cantinue in full force and effect.

17. Term of Insurance Requirements. All of the foregoing insurance requirements shall survive
termination of this Contract. All required insurance shall continue for at least thirty (30) days after
final completion of the Work, to include performance of all warranty work,

18.  Claims Made Coverage. In addition, Centractor shall maintain in force and effect any
required claims-made coverage for a minimum of two (2) years after final completion of the Work
and shall purchase an extended reporting period, or "tail coverage,"” if necessary to comply with this
requirement.

Additional Requirements for Workers' Compensation Insurance Coverage

SHHE0036-4
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A. Definitions:

Certificate of Coverage (“Certificate™) - A copy of a certificate of insurance, a certificate of
authority to self-insure issued by the commission, or a coverage agreement (TWCGC- 81, TWCC-82,
TWCC-83, or TWCC-84), showing statutory Workers' Compensation Insurance coverage for the
person's or entity's employees providing services on a project, for the duration of the project.

Duration of the Project - includes the time from the beginning of the work on the project until the
contractor's/person’s work on the project has been completed and accepted by the governmental
entity.

Persons providing services on the project (“Subcontractor” in §406.096) — includes all
persons or entities performing all or part of the services the contractor has undertaken to perform
on the project, regardless of whether that person contracted directly with the contractor and
regardless of whether that person has employees. This includes, without limitation, independent
contractors, subcontractors, leasing companies, motor carriers, owner-operators, employees of any
such entity, or employees of any entity which furnishes persons to provide services on the project.
"Services"” include, without limitation, providing, hauling, or delivering equipment or materials, or
providing labor, transportation, or other service related to a project. "Services” does not include
activities unrelated to the project, such as food/beverage vendors, office supply deliveries, and
delivery of portable toilets.

B. The contractor shall provide coverage, based on proper reporting of classification codes and
payroll amounts and filing of any coverage agreements, which meets the statutory requirements of
Texas Labor Code, Section 401.011(44) for all employees of the contractor providing services on
the project, for the duration of the project.

C. The contractor must provide a certificate of coverage to the governmental entity prior to being
awarded the contract.

D. If the coverage period shown on the contractor's current certificate of coverage ends during the
duration of the project, the contractor must, prior to the end of the coverage period, file a new
certificate of coverage with the governmental entity showing that coverage has been extended.

E. The contractor shall obtain from each person providing services on a project, and provide to
MVWA;

1. a certificate of coverage, prior to that person beginning work on the project, so MVWA will have
on file certificates of coverage showing coverage for all persons providing services on the project;
and

2. no later than seven {7) days after receipt by the contractor, a new certificate of coverage showing
extension of coverage, if the coverage period shown on the current certificate of coverage ends
during the duration of the project.

F. The contractor shall retain all required certificates of coverage for the duration of the project and
for one year thereafter.

G. The contractor shall notify MVWA in writing by certified mail or personal delivery, within ten (10}
days after the contractor knew or should have known, of any change that materially affects the
proviston of coverage of any person praviding services on the project.

SHISOD26.4
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H. The contractor shall post on each project site a notice, in the text, form and manner prescribed
by the Texas Workers' Compensation Commission, informing all persons providing services on the
project that they are required to be covered, and stating haow a person may verify coverage and
report lack of coverage,

The contractor shall contractually require each person with whom it contracts to provide services on
a project, to:

1. provide coverage, based on proper reporting of classification codes and payroll amounts and
filing of any coverage agreements, which meets the statutory requirements of Texas Labor Code,
Section 401.011(44) for all of its employees providing services on the project, for the duration of the
project; '

2. provide to the contractor, prior to that persen beginning work on the project, a certificate of
coverage showing that coverage is being provided for all employees of the person providing
services on the project, for the duration of the project;

3. provide the contractor, prior to the end of the coverage period, a new certificate of coverage
showing extension of coverage, if the coverage period shown on the current certificate of coverage
ends during the duration of the project;

4. obtain from each other person with whom it contracts, and provide to the contractor;

(a) a certificate of coverage, prior to the other person beginning work on the project;

(b) a new certificate of coverage showing extension of coverage, prior to the end of the coverage
period, if the coverage period shown on the current certificate of coverage ends during the duration
of the project;

5. retain all required certificates of coverage on file for the duration of the project and for cne (1)
year thereafter,

8. notify MVWA in writing by certified mail or personal delivery, within ten (10) days after the person
knew or should have known, of any change that materially affects the provision of coverage of any
person providing services on the project; and

7. contractually require each person with whom it contracts, to perform as required by paragraphs
{1) - (7), with the certificates of coverage to be provided to the person for whom they are providing
services,

J. By signing this contract or providing or causing to be provided a certificate of coverage, the
contractor is representing to MVWA that all employees of the contractor who will provide services
on the project will be covered by workers' compensation coverage for the duration of the project,
that the coverage will be based on proper reporting of classification codes and payroll amounts,
and that all coverage agreements will be filed with the appropriate insurance carrier or, in the case
of a self-insured, with the commission's Division of Self-Insurance Regulation. Providing false or
misleading information may subject the contracter to administrative penalties, criminal penalties,
civil penalties, or other civil actions.

K. The contractor’s failure to comply with any of these provisions is a breach of contract by the
contractor which entitles MVWA to terminate the access easement if the contractor does not
remedy the breach within ten (10) days after receipt of notice of breach from MVWA.

£4180026:4
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EXTIBITE

CONTRACTOR INDEMNIFICATION REQUIREMENTS

TO THE FULLEST EXTENT PERMITTED BY LAW, CONTRACTOR SHALL PROTECT, DEFEND,
INDEMNIFY AND HOLD HARMLESS MEMORIAL VILLAGES WATER AUTHORITY, ITS BOARD
OF SUPERVISORS, EMPLOYEES, MANAGERS, REPRESENTATIVES, CONTRACTORS AND
LANGFORD ENGINEERING (COLLECTIVELY, THE "INDEMNIFIED PARTIES"), FROM AND
AGAINST EVERY LOSS, ITEM OF DAMAGE, INJURY, EXPENSE, DEMAND, CLAIM, CAUSE OF
ACTION, JUDGMENT OR LIABILITY, OF WHATSOEVER KIND OR CHARACTER, WHETHER
ARISING IN CONTRACT OR TORT OR UNDER ANY STATUTE, FOR EVERY ELEMENT OF
RECOVERY, WHETHER DIRECT OR INDIRECT, INCLUDING SPECIAL AND CONSEQUENTIAL
DAMAGES, AND INCLUDING ALL RELATED FEES AND COSTS, TO INCLUDE ALL FEES AND
CHARGES OF ENGINEERS, ARCHITECTS, ATTORNEYS AND OTHER PROFESSIONALS AND
ALL COURT OR ARBITRATION OR OTHER DISPUTE RESOLUTION COSTS, FOR:

() BODILY INJURY OR DEATH OF AN EMPLOYEE OF THE CONTRACTOR, ITS AGENT, OR
ITS SUBCONTRACTOR OF ANY TIER, EVEN IF SUCH BODILY INJURY OR DEATH IS
CAUSED IN WHOLE OR IN PART BY THE NEGLIGENCE, BREACH OF CONTRACT, BREACH
OR VIOLATION OF ANY STATUTE, ORDINANCE, GOVERNMENTAL REGULATION,
STANDARD, OR RULE, OR OTHER FAULT OF THE INDEMNIFIED PARTIES; AND

(Iy BODILY INJURY TO OR DEATH OF ANY PERSON NOT ENCCMPASSED IN (I), ABOVE,
PROPERTY DAMAGE OR ECONOMIC LOSS (INCLUDING LOSS OF USE) CAUSED BY OR
ARISING OUT OF ANY NEGLIGENCE, BREACH OF CONTRACT, BREACH OR VIOLATION OF
ANY STATUTE, ORDINANCE, GOVERNMENTAL REGULATION, STANDARD, OR RULE, OR
OTHER FAULT OF THE CONTRACTOR OR ITS EMPLOYEES, AGENTS, OR
SUBCONTRACTORS OF ANY TIER, IN ANY WAY RELATED TO THIS CONTRACT OR IN
CONNECTION WITH THE PERFORMANCE (OR NONPERFORMANCE) OF THE WORK OR
OTHER ACTIVITIES OF THE CONTRACTOR OR ITS EMPLOYEES, AGENTS, OR
SUBCONTRACTORS OF ANY TIER, BUT ONLY TO THE EXTENT CAUSED IN WHOLE ORIN
PART BY ANY NEGLIGENCE, BREACH OF CONTRACT, BREACH OR VIOLATION OF ANY
STATUTE, ORDINANCE, GOVERNMENTAL REGULATION, STANDARD, OR RULE, OR OTHER
FAULT OF THE CONTRACTOR OR ITS EMPLOYEES, AGENTS, OR SUBCONTRACTORS OF
ANY TIER.

THIS INDEMNIFICATION OBLIGATION IS IN ADDITION TO ALL OTHER LEGAL, EQUITABLE,
OR INDEMNIFICATION REMEDIES AVAILABLE TO THE INDEMNIFIED PARTIES. THIS
INDEMNIFICATION OBLIGATION SURVIVES THE TERMINATION OR EXPIRATION OF THIS
CONTRACT.

CONTRACTOR DOES HEREBY WAIVE, RELEASE AND FOREVER RELINQUISH AND
DISCHARGE THE INDEMNIFIED PARTIES FROM ALL OF CONTRACTOR'S CAUSES OF
ACTION ARISING FROM BODILY INJURY OR DEATH OR DAMAGE TO ANY PROPERTY
ARISING OUT OF THE WORK, REGARDLESS OF WHETHER THE INJURY OR DAMAGE IS
CAUSED IN FULL OR IN PART BY THE NEGLIGENCE OR OTHER FAULT OF THE
INDEMNIFIED PARTIES, THIS INDEMNITY OBLIGATION IS INTENDED TO COMPLY WITH
CHAPTER 1561 OF THE TEXAS INSURANCE CODE ANY OTHER APPLICABLE LAW. IT IS
AGREED THAT WITH RESPECT TO ANY LEGAL LIMITATIONS NOW OR HEREAFTER IN
EFFECT AND AFFECTING THE ENFORCEABILITY OF THIS INDEMNIFICATION OBLIGATION,
SUCH LEGAL LIMITATIONS ARE MADE A PART OF THIS INDEMNIFICATION OBLIGATION TO
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THE MINIMUM EXTENT NECESSARY TO BRING THIS INDEMNIFICATION OBLIGATION INTO
CONFORMITY WITH THE REQUIREMENTS OF SUCH LIMITATIONS, AND AS SO MODIFIED,
THIS INDEMNIFICATION OBLIGATION SHALL CONTINUE IN FULL FORCE AND EFFECT.

THIS INDEMNIFICATION OBLIGATION [S INDEPENDENT OF THE INSURANCE
REQUIRED HEREIN,

SLH80026.4
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TEMPORARY ACCESS EASEMENT AND CONSTRUCTION AND
INDEMNIFICATION AGREEMENT

This Temporary Access Fasement and Construction and Indemnification
Agreement (the “Agreement”) is made as of this  day of , 2022 between
Memorial Villages Water Authority (“MVWA4”), a political subdivision of the State of Texas, and
Jean Durdin, an individual, and any successor as owner of the property located at 10 Farnham Park
Drive, Houston, Texas (the “Resident”).

WHEREAS, MVWA operates under Chapters 49 and 53 of the Texas Water Code
to provide water and sewer service to its residents; and

WHEREAS, the Resident owns the property adjacent to MVWA’s wastewater
treatment plant; and

WHEREAS, both the Resident’s property and MV WA’s plant property back onto
Buftalo Bayou; and

WHEREAS, the Resident desires to construct a slope protection facility and
perform erosion control on her property; and

WHEREAS, the Resident desires MVWA’s permission for one or more contractors
to enter MY WA’s property in order to more easily gain access to the area of her property which
needs repair; and

WHEREAS, MVWA’s engineering consultant has informed the Board of
Supervisors that the Resident’s project may be beneficial to MVWA’s property as well as the
Resident’s property; and

WHEREAS, MV WA is willing to grant Resident a temporary easement to allow
the Resident’s contractors to access certain portions of MVWA’s property on the terms and
conditions stated herein, and Resident desires to accept such terms and conditions;

NOW, THEREFORE, in consideration of the foregoing and the covenants and
agreements described below, the parties agree as follows:

ARTICLE1

DEFINITIONS

The following terms have the meanings ascribed below when used in this
Agreement;

“Commission” means the Texas Commission on Environmental Quality,
“Construction Project” means the project being proposed by the Resident to survey,

clear access to and construct a slope protection facility and perform erosion controt on the Resident
Property and known as Project No. of engineering firm.
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“Contract” means each construction contract (together with plans, specifications
and other related documents) between the Resident and a Contractor.

“Contractor” shall mean the General Contractor and any other contractor or
contractors selected by the Resident to design, survey, clear access to, and construct the
Construction Project.  Contractor shall include the Resident Engineer if the Resident Engineer
enters MVWA Property.

“General Contractor” shall mean Satterfield & Pontikes Construction, Inc. or any
other general contractor selected by the Resident to construct the Construction Project.

“Harris County” shall mean Harris County Permits Department and Harris County
Flood Control District.

“MVY WA Board” shall mean the Board of Supervisors of MVYWA,

“MVWA Contractor” shall mean any and all contractors or subcontractors of

contractors and their officers, directors, managers, employees and representatives working on
behalf of MVWA.,

“MVWA Engincer” shall mean Langford Engineering, Inc., the engineering firm
engaged by MVWA,

“MVWA Entities” shall mean MVWA, its employees, managers, the MYWA
Board, and any representatives working on behalf of MVWA,

“MVWA General Manager” shall mean MVWA’s General Manager, Mr. Trcy
Cantu, or his designee.

“MVWA Property” shall mean that certain parcel of land located at 11 and 11 1/2
(Reserve “A”) Farnham Park Drive, Houston, Texas 77024 and more specifically described on
Exhibit A attached hercto and by this reference made a part hereof,

“Resident Engincer” shall mean or such other engineer
as may be sclected by the Resident to design and observe work on the Construction Project.

“Resident Property” shall mean that certain parcel of land located at 10 Farnham
Park Drive, Houston, Texas 77024 and more specifically described on Exhibit B attached hereto
and by this reference made a part hereof,

“Temporary Easement” shall have the meaning given to it in Section 3.02 hereof.

ARTICLE II

CONSTRUCTION PROJECT

Section 2.01  Design of the Construction Project. The Resident shall cause the
Resident Engineer to design the Construction Project and obtain the approvals required by ali
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applicable governmental agencies, including but not limited to 11arris County, Harris County Flood
Control District, and City of Piney Point Village.

Section 2.02  Review of Plans, The Resident shall cause the Resident Engineer to
provide to the MV WA Engineer all proposed plans and specifications for the Construction Project
in order to obtain input from MVWA Engineer prior to submitting such plans for regulatory
approval. The Resident Engineer shall provide evidence of all required regulatory approvals to
MVWA Enginecer. The MV WA Engineer must provide written consent to the proposed plans and
specifications prior to commencement of construction but such consent shall not create any duty
on the part of MVWA or MWVA Engineer to the Resident, the Resident Engineer or any
Contractor, nor should it be construed as an endorsement of the plans or an opinion on the
suitability of the plans for their intended purpose.

Section 2.03  Construction Contract. The Resident will be responsible for
entering into one or more Construction Contracts. Each Construction Contract shall include the
following provisions, unless otherwise agreed in writing by MVWA:

(i) the Contractor shall acknowledge the condition of MVWA Property and its
use as a wastewater treatment plant and shall assume all risks involved in entering MVWA
Property;

(ii)  the Contractor shall be required to carry the insurance specified in Exhibit
D attached hereto and by this reference made a part hereof and provide evidence thereof to
MVWA;

(iif}  the Contractor shall be required to indemnify the MVWA Entities, the
MVWA Contractors and the MVWA Engineer on the terms specified in Exhibit E attached hereto
and by this reference made a part hereof’

(iv)  the Contractor shall notify the General Manager in writing at least two
business days’ prior to the date the Contractor proposes to enter the Access Easement and shall
notify the General Manager or his designee each day thereafter that it will be entering the Access
Easement;

(v)  the Contractor shall be required to proceed with due diligence with respect
to completion of the Construction Project to minimize the number of days use of the Access
Easement.

The MV WA Entities and the MVWA Engineer shall be entitled to review all construction contracts
and require changes if they determine that changes are needed in order to protect MV WA, the
MV WA Entities, the MVWA Engineer, the MVWA Property, or operation of the MV WA facility,

Section 2.04  Construction of Project. The Resident shall be responsible for the
oversight of the Construction Project. The Resident shall cause the Resident Engineer to notify
the MVWA General Manager and MV WA Engineer of the construction schedule and to receive
their written consent to the schedule. Any changes to the construction schedule or the plans and
specifications which the Resident wishes to make after execution of the Construction Contract
must be consented to in writing by MVWA Engineer.

S51180026.5
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Section 2.05 Observation of Work. The MVWA Entities and the MVWA
Engineer shall be entitled to enter the Resident Property to observe thc progress on the
Construction Project but such observation shall not create any duty on the part of the MVYWA
Entities or the MV WA Engincer to the Resident, the Resident Engineer or the Contractor.

Section 2,06 Cooperation. The parties and their engineers agree to cooperate
with respect to the Construction Project and, if mutually determined to be feasible and beneficial,
to interconnect their erosion control systems to provide greater erosion control to both parties,

ARTICLE 11T

ACCESS TO MVWA PROPERTY

Section 3.01 Temperary Easecment. Only Contractors who have provided their
signed Construction Contract and certificate of insurance to the MV WA General Manager or the
MVWA Engineer for review may enter the MV WA Property pursuant to the Temporary Easement,
Only vehicles and equipment approved by the MVWA General Manager or the MVWA Engineer
may enter the MV WA Property.

Section 3,02 Grant. MVWA hercby grants a temporary access easement to each
Contractor complying with Section 3.01 for persons, approved vehicles and approved equipment
on, over, and through the portions of MVWA Property shown on Exhibit C attached hereto and by
this reference made a part hereof (the “Hasement Area™), for purposes of ingress to and egress
from the Resident Property. Use of such casement shall be limited to hours of operation approved
by the MVWA General Manager.

Section 3.03 Duration of Easement. The Temporary Easement shall be for a
period of six months commencing vpon Contractor’s use of the Temporary Easement unless such
period is extended due to MVWA’s interruption of access as provided in Section 3.06 hereof or
by mutual agreement of the parties. The Temporary Fasement will terminate if the Contractor
does not seek access to the Temporary Easement by December 15, 2022,

Section 3.04 Damage to_Property. Contractor shall be allowed to clear the
Eascment Area of overgrowth and to remove excess material on the gabion baskets making up the
surface of the Hasement Area on the terms and conditions specified in its Contract, with special
care being taken to protect the existing gabion baskets, air scrubber foundation and air scrubbers
located at the MVWA plant. Resident shall cause Contractor to return all areas of construction
within the MVWA Property to their condition prior to construction, including but not limited to
repatir or replacement of fencing, the irrigation system and St. Augustin grass. Contractor will take
photographs of the Easement Area before any work on the Construction Project commences (the
“Before Photos”) and after the work has been completed (the “After Photos”) to show that the
Easement Area has been restored to its pre-Construction Project condition. The Contractor shall
be entitled to use the Before Photos and After Photos to demonstrate its completion of the
restoration; however, if such photos do not clearly show all conditions prior to construction, such
as the irrigation system, they will not be utilized as a basis for determining completion of the
restoration required in this Section 3.04 as to those improvements. In addition, grass cover must
be established for a minimum of three months, not just on the date of the After Photos All such
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activitics shall be carried out under the observation of the MYWA General Manager and/or
MVWA Engincer. Contractor shall be responsible for any damage to MYWA Property, the
MVWA Entitics, the MV WA Contractors and the MY WA Engineer due to its activities,

Section 3.05  Costs. All activities and costs associated with clearing and removal
of debris from the Easement Area, leveling and resodding the Easement Arca, and disposing of
material cleared from the Easement Area shall be the responsibility of the Contractor. In the event
the Contractor fails to perform some or all of such activities and MYWA has to perform them in
whole or part, the Resident or any successor owner of the Resident Property shall be responsible
for paying MVWA for its performance of the activities.

Section 3.06  Interruption of Access. Though highly unlikely, MV WA shall have
the right at any time to interrupt the Contractor’s access to the Temporary Easement due to its own
operational needs. MVWA will attempt to give notice of such interruption to the Contractor as
soon as an interruption is foreseen, but failure to do so shall not change MV WA’s right to interrupt
such access. In the event of any interruption, including for an emergency, MYWA shall make a
good faith effort to work with the Contractor to coordinate both parties’ work.

Section 3.07 Ejection. The MVYWA General Manager and/or MVWA Engineer
shall observe the Contractor’s activity on the Temporary Easement and shall be entitled to order
the Contractor off the Temporary Easement if they observe any conduct which in his or their sole
discretion determined to be harmful to the MY WA Entities, the MV WA Contractors, the MYWA
Enginecr, the MVWA Property, or MVWA’s facilities or facility operations,

ARTICLE 1V

INDEMNIFICATION BY RESIDENT

TO THE FULLEST EXTENT PERMITTED BY LAW, RESIDENT SHALL PROTECT, DEFEND,
INDEMNIFY AND HOLD HARMLESS THE MVWA ENTITIES, THE MVWA CONTRACTORS, AND
THE MVWA ENGINEER (COLLECTIVELY, THE "INDEMNIFIED PARTIES"), FROM AND AGAINST
EVERY LOSS, ITEM OF DAMAGE, INJURY, EXPENSE, DEMAND, CLAIM, CAUSE OF ACTION,
JUDGMENT OR LIABILITY, OF WHATSOEVER KIND CR CHARACTER, WHETHER ARISING IN
CONTRACT OR TORT OR UNDER ANY STATUTE, FOR EVERY ELEMENT OF RECQVERY,
WHETHER DIRECT OR INDIRECT, INCLUDING SPECIAL ‘AND CONSEQUENTIAL DAMAGES,
AND INCLUDING ALL RELATED FEES AND COSTS, TO INCLUDE ALL FEES AND CHARGES
OF ENGINEERS, ARCHITECTS, ATTORNEYS AND OTHER PROFESSIONALS AND ALL COURT
OR ARBITRATION OR OTHER DISPUTE RESOLUTION COSTS, FOR:

(i) BODILY INJURY OR DEATH OF ANY PERSON, PROPERTY DAMAGE OR ECONOMIC
LOSS (INCLUDING LOSS OF USE) CAUSED BY OR ARISING OUT OF ANY NEGLIGENCE,
BREACH OF CONTRACT, BREACH OR VIOLATION OF ANY STATUTE, ORDINANCE,
GOVERNMENTAL REGULATION, STANDARD, OR RULE, OR OTHER FAULT OF THE
CONTRACTOR OR ITS EMPLOYEES, AGENTS, OR SUBCONTRACTORS OF ANY TIER, IN ANY
WAY RELATED TO THE CONSTRUCTION CONTRACT OR IN CONNECTION WITH THE
PERFORMANCE (OR NONPERFORMANCE) OF THE WORK OR OTHER ACTIVITIES OF THE
CONTRACTOR OR ITS EMPLOYEES, AGENTS, OR SUBCONTRACTORS OF ANY TIER, BUT
ONLY TO THE EXTENT CAUSED IN WHOLE OR IN PART BY ANY NEGLIGENCE, BREACH OF
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CONTRACT, BREACH OR VIOLATION OF ANY STATUTE, ORDINANCE, GOVERNMENTAL
REGULATION, STANDARD, OR RULE, OR OTHER FAULT OF THE CONTRACTCOR OR ITS
EMPLOYEES, AGENTS, OR SUBCONTRACTORS OF ANY TIER, OR

(i) BODILY INJURY OR DEATH OF ANY PERSON, PROPERTY DAMAGE OR ECONOMIC
LOSS (INCLUDING LOSS OF USE) CAUSED BY OR ARISING OUT OF THE CONSTRUCTION
PROJECT, THE ERECTION OF THE SLOPE PROTECTION ON THE RESIDENT PROPERTY OR
THE PERFORMANCE OF EROSION CONTROL ON THE RESIDENT PROPERTY, OR

(i) ANY DAMAGE TO MVWA PROPERTY ARISING FROM THE CONSTRUCTION
PROJECT.

RESIDENT DOES HEREBY WAIVE, RELEASE AND FOREVER RELINQUISH AND DISCHARGE
THE INDEMNIFIED PARTIES FROM ALL OF RESIDENT'S CAUSES OF ACTION ARISING FROM
BODILY INJURY OR DEATH OR DAMAGE TO ANY PROPERTY ARISING OUT OF THE
CONSTRUCTION PROJECT, REGARDLESS OF WHETHER THE INJURY OR DAMAGE IS
CAUSED IN FULL OR IN PART BY THE NEGLIGENCE OR OTHER FAULT OF THE INDEMNIFIED
PARTIES.

THIS INDEMNITY AGREEMENT IS INTENDED TO MEET THE TEXAS “EXPRESS NEGLIGENCE
RULE” BECAUSE RESIDENT AGREES THAT IT APPLIES AND IS ENFORCEABLE EVEN AS TO
LOSSES, DAMAGES, INJURIES, EXPENSES, CLAIMS, CAUSES OF ACTION, JUDGMENTS OR
LIABILITIES JOINTLY OR CONCURRENTLY CAUSED BY THE NEGLIGENCE OR OTHER FAULT
OF THE INDEMNIFIED PARTIES, THE TERM “FAULT” IN THE PREVIOUS SENTENCE
INCLUDES THE VIOLATION OR BREACH BY AN INDEMNIFIED PARTY OF ANY COMMON LAW
DUTY, ANY TERM OF THIS CONTRACT, OR ANY STATUTE OR REGULATION.

THIS INDEMNIFICATION OBLIGATION IS IN ADDITION TO ALL OTHER LEGAL, EQUITABLE,
OR INDEMNIFICATION REMEDIES AVAILABLE TO THE INDEMNIFIED PARTIES. THIS
INDEMNIFICATION OBLIGATION SURVIVES THE TERMINATION OR EXPIRATION OF THIS
CONTRACT AND CONSTITUTES A COVENANT RUNNING WITH THE RESIDENT PRCPERTY.

ARTICLE V
COSTS

Section 5.01 Payment of Costs. Resident agrees to pay MVWA’s legal and
engincering costs related to the Construction Project, including (1) the drafting of this Agreement,
(2) the review of the Construction Contract, (3) engineering review of the Resident’s construction
plans and ongoing observation of the construction, and (4) any damages to MV WA Property which
a Contractor fails to pay.

Section 5.02 Deposit of Funds. MVWA acknowledges that Resident has
deposited $15,000 with MVWA. MVWA agrees to retain such funds in a separate account and
provide the Resident with an accounting of expenses credited against the deposit. The
reasonableness of all expenses shall be determined by the Board in its sole discretion. Resident
will be required to replenish the account to the extent required to cover MVWA’s third party legal
and engineering costs. At the conclusion of the Construction Project or a determination by the
Board that MVWA will not proceed with the Temporary Easement, the remaining funds in the
account will be returned to the Resident.
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ARTICLE VI
REPRESENTATIONS

Section 6.01 Representations Concerning Agreement. The Resident hereby
represents and warrants as follows:

(a) Ownership. The Resident is the sole owner of the Resident Property
and is fully qualified to transact any and all business contemplated by this Agreement.

(b)  No Default. The execution and delivery of this Agreement by
Resident in the manner contemplated herein and the performance and compliance with the terms
hereof will not constitute a default (or an event which, with notice or lapse of time, or both, would
constitute a default) under, or result in the breach of, any material contract, agreement or other
instrument to which Resident is a party or which may be applicable to Resident or her assets.

(c)  Binding Obligations. This Agreement, and all documents and
instruments contemplated hereby, which are executed and delivered by Resident will constitute
valid, legal and binding obligations of Resident enforceable in accordance with their respective
terms except as the enforcement thereof may be limited by bankruptey, insolvency, reorganization
or other laws or equitable principles affecting creditors’ rights generally.

{(d)  No Litigation. No litigation is pending or, to the best of its
knowledge, threatened against Resident, which would prohibit its entering into this Agreement or
consummating the transactions contemplated herein.

ARTICLE VI

MISCELLANEOUS

Section 7.01  Term. The term of this Agreement shall commence on the date set
forth on the first page of the Agreement and shall terminate on December 31, 2023, unless sooner
terminated or extended by mutual agreement of the parties hereto; provided, however, the
Agreement shall terminate immediately if the Construction Project does not commence by
December 15, 2022, and MVWA shall have the right to terminate this Agreement at any time
following a material default in compliance with its terms and conditions by the Resident or any
Contractor which is not cured within fifteen (15) days after written notice to the Resident or
Contractor.

Section 7.02  Amendments. ‘This Agreement, including this provision hereof,
shall not be modified or changed in any manner except by a written amendment signed by all
parties hereto.

Section 7.03  Waivers. No failure by either party hereto to insist upon the strict
performance or observance of any obligation hercunder, or to exercise any right or remedy
consequent upon a breach thereof, and no acceptance of any payment hereunder, shall constitute a
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waiver of such obligation or a breach thereof. No waiver of any breach of any obligation shall
affect or alter this Agreement or shall be deemed a waiver of any other then existing or subsequent
breach hercof,

Section 7.04  Covenants to Continue, Unless otherwise expressly provided, the
representations, covenants, indemnities, and other agreements contained herein shall be deemed
to be material and continuing, shall not be merged, and shall survive the completion of the
Construction Project and the termination of this Agreement. The partics intend that such
representations, covenants, indemnities and other agreements shall run with the Resident Property
for the benefit of the MVWA Property and be binding on the successor owners of the Resident
Property.

Section 7.05  Force Majeure. If any party hereto shall be unable to observe or
perform any covenant or condition herein by reason of “force majeure”, then the failure to observe
ot perform such covenant or condition shall not constitute a default hereunder so long as such party
shall usc its best efforts to remedy with all rcasonable dispatch the event or condition causing such
inability and such event or condition can be cured within a reasonable amount of time, “Force
majeure”, as used herein, means any condition or event not reasonably within the control of such
party, including, without limitation, acts of God; strikes, lock outs, or other disturbances of
employer/employee relations; acts of public enemies; orders or restraints of any kind of the
government of the United States or any state thereof or any of their departments, agencies, or
officials, or of any civil or military authority; insurrection; civil disturbances; riots; epidemics;
landslides; lightning; earthquakes; subsidence; fires; hurricanes; storms; droughts; floods; arrests;
restraints of government and of people; explosions; and partial or entire failure of utilities. Failure
to settle strikes, lock outs, and other disturbances of employer/employee relations or to settle legal
or administrative proceedings by acceding to the demands of the opposing party or parties, in either
case when such course is in the judgment of the party hereto unfavorable to such party, shall not
constitute failure to use its best efforts to remedy such a condition or event,

Section 7.06  Persons Bound. This Agreement shall be binding upon and inure to
the benefit of the partics hereto, their legal representatives, heirs, successors, and assigns. This
Agreement may not be assigned without the prior written consent of MVWA,

Section 7.07 Governing Law, This Agreement is executed and delivered within
the State of Texas, and the parties hereto agrec that it shall be construed, interpreted and applied
in accordance with the laws of Texas. The Texas state courts of Harris County, Texas shall have
exclusive jurisdiction and venue over any dispute arising out of this Agreement, and the parties
hereby consent to the exclusive jurisdiction of such courts.

Section 7.08  Notices. Any notice or invoice authorized or required by this
Agreement to be given to or to be filed with either party hereto shall be deemed to have been
sufficiently given or filed for all purposes of this Agreement if and when sent by United States
mail, postage prepaid (a) addressed as follows if to MVWA:

Board of Supervisors

Memorial Villages Water Authority
8955 Gaylord
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Houston, Texas 77024
and (b) addressed as follows if to the Resident:

Ms, Jean Durdin
10 Farnham Park Drive
Houston, Texas 77024

with a copy to Cynthia Pickett at
cpickett@pickettlawgroup,com.

and (c¢) addressed as follow if to the General Contractor:

Satterfield & Pontikes Construction, Inc.
Attn: Sudip Guha

11750 Katy Freeway, Suite 500
Houston, Texas 77079

Either party hereto may, by notice sent to the other party hereto, designate a
different address to which notices under this Agreement are to be sent.

Section 7.09 Terms of this Agreement Exclusive. The terms and provisions of
this Agreement contain the entire agreement between the parties and shall supersede all previous
communications, representations, and agreements, either verbal or written, with respect to the
construction of the Construction Project.

Section 7.10  Severability. In the event a court of competent jurisdiction finds any
of the provisions of this Agreement to be so overly broad as to be unenforceable or invalid for any
other reason, it is the intent of the parties that such invalid provisions be reduced in scope or
eliminated by the court, but only to the extent deemed necessary by the court to render the
provisions of this Agreement reasonable and enforceable,

Section 7.11  Titles. The titles used in this Agreement are intended for
convenience and reference only. They are not intended and shall not be construed to be a
substantive part of this Agreement or in any other way to affect the validity, construction or effect
of any of'the provisions of this Agreement.

Section 7.12  Counterparts. This Agreement may be executed in counterparts,
each of which shall be an original but all of which shall together constitute one and the same
agreement. Delivery ofa signature page hereto by facsimile transmission or other electronic means
shall be as effective as manual delivery thereof.

Section 7.13  Prevailing Party. If any legal action or other proceeding is brought
for the enforcement of this Agreement or any document exccuted in connection with, or because
of an alleged dispute, breach, default or misrepresentation in connection with any of the provisions
of this Agreement or any document, instrument or agreement executed in connection herewith, the
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successtul prevailing party shall be entitled to recover reasonable attorney’s fees, court costs and
all other costs and expenses incurred in that action or proceeding.

Section 7.14 COUNSEL. THE PARTIES ACKNOWLEDGE THAT THEY
ARE EXECUTING A LEGAL DOCUMENT THAT CONTAINS CERTAIN DUTIES,
OBLIGATIONS AND RESTRICTIONS AS SPECIFIED HEREIN. THE PARTIES
FURTHERMORE ACKNOWELEDGE THAT THEY HAS BEEN ADVISED OF THEIR RIGHT
TO RETAIN LEGAL COUNSEL, AND THAT THEY HAVE EITHER BEEN REPRESENTED
BY LEGAL COUNSEL PRIOR TO THEIR EXECUTION HEREOF OR HAVE KNOWINGLY
ELECTED NOT TO BE SO REPRESENTED.

51180026.5
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the date
first above written.

RESIDENT:

Printed Name: Jean Durdin

MVWA:

MEMORIAL VILLAGES WATER AUTHORITY,
a political subdivision of the State of Texas

By:
Printed Name: Gary Schenk
Title: President, Board of Supervisors

RATIFICATION

IN WITNESS WHEREOF, the General Contractor does hereby ratify, approve, confirm, and agree
to be bound by the foregoing Temporary Access Easement and Construction and Indemnification
Agreement as of the Effective Date,

General Contractor
Satterfield & Pontikes Construction, Inc,
By:

Name:
Title:

51180026.5
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ACKNOWLEDGMENT

THE STATE OF TEXAS 8
COUNTY OF HARRIS §
This instrument was acknowledged before me on the day of 20

by Gary Schenk, as President, Board of Supervisors, Memorial Villages Water Authority.

Notary Public in and for
the State of 'Texas

Typed/Printed Name of Notary

My Commission Expires:
[SEAL]

511800265
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ACKNOWLEDGMENT

THE STATE OF TEXAS §
COUNTY OF HARRIS §
This instrument was acknowledged before me onthe _ day of .20, by

Jean Durdin, an individual, of 10 Farnham Park Drive, Houston, Texas 77024,

Notary Public in and for
the State of Texas

Typed/Printed Name of Notary
My Commission Expires;

[SEAL]
THE STATE OF TEXAS §
COUNTY OF HARRIS §
This instrument was acknowledged before me on the day of ,20
by , as of Satterfield & Pontikes Construction, Inc., on

behalf ot said corporation,

Notary Public in and for
the State of Texas

Typed/Printed Name of Notary
My Commission Expires:
[SEAL]

51180026.5

[Signature Pagel



EXHIBIT A

Reserve “A” and I.ot 11, Farnham Park, City of Piney Point Village, Texas, a subdivision of a
35.2627 acre tract in the John D. Taylor Survey A-72, Harris County, Texas, according to the
map or plat thercof filed May 23, 1963 under File No, B693784 and recorded at Vol. 100 Page
16 ot the Map Records of Harris County, Texas.
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EXHIBIT B

Lot 10, Farnham Park, City of Piney Point Village, T'cxas, a subdivision of a 35.2627 acre tract
in the John D, Taylor Survey A-72, Harris County, T'exas, according to the map or plat thereof
filed May 23, 1963 under File No. B693784 and recorded at Yol, 100 Page 16 of the Map
Records of Harris County, Texas.
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EXHIBIT D

CONTRACTOR INSURANCE REQUIREMENTS

1. Insurance Certificates. Before beginning the Work under this Contract, Contractor shall
furnish certificates of insurance to MVWA evidencing that the insurance required below is in force
and effect. Contractor shall provide new, replacement certificates, evidencing the procurement of
successor policies, prior to the expiration of each required policy for so long as this Contract is in
effect.

2. Accuracy of Information. Contractor warrants the accuracy of all information shown on each
certificate furnished to MVWA by Contracter or on Contractor's behalf by Contractor's broker or other
representative,

3 Minimum Required Insurance and Minimum Limits of Liability. Before beginning the Work,
and throughout performance of the Work and the term of this Agreement, Contractor shall obtain and
maintain in force and effect, at Contractor's sole expense, insurance of the following types and
amounts from insurance rated by Best's A- and VIl or better:

A. Workers' Compensation Insurance affording statutory benefits in accordance with all
requirements of the Texas Workers' Compensation Act and covering Contractor's employees. For
additional requirements, see below.

B. Employer's Liability Insurance with limits of not less than $100,000 per accident or disease.

C. Commercial General Liability Insurance, including coverage for bodily injury and property
damage, personal and advertising injury, the products-completed operations hazard, and insured
contracts, applicable in Texas, on a form no less broad than that promulgated by the Insurance
Senvices Office dated 2004 or thereafter, and with limits of not less than:

i. Each Ccecurrence - $500,000
ii. General Aggregate - $1,000,000
Hi. Products-Completed Operations Aggregate - $1,000,000.

D. Business Automobile Liability Insurance, including coverage for bodily injury and property
damage, on a form no less bread than that promulgated by the Insurance Services Office dated

1885 or thereafter, with limits of not less than $1,000,000 combined single limit for each accident
and covering owned, hired or leased, and non-owned autos.

E. Excess or Umbrella Liability Insurance, affording coverage no less broad than, and applying
excess of the limits of liability, of the pelicies required by B, C, and D, above, with limits of not less
than $2,000,000* per occurrence and in the aggregate.

4. Additional Insurance or Limits. Paragraphs 3.A. through 3.E., above, state the minimum
types of insurance and limits of liability required by this Agreement in connect with the Work,
Contractor may, in its sole discretion, procure additional insurance or higher limits of liability at
Contractor's sole expense.
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5. Memorial Villages Water Authority, its Board of Supervisors, employees, managers,
representatives, contractors and Langford Engineering To Be Named An Additional Insured. To
the extent allowed by law, the Commercial General Liability Insurance, Business Automobile Liability
Insurance, and Excess or Umbrella Insurance required by 3.C., 3.D., and 3.E., above, shall be
endorsed to provide that Memorial Villages Water Authority, its Board of Supervisors,
employees, managers, representatives, contractors, and Langford Engineering (collectively,
"the Additional Insureds"), are added as additional insureds for lability arising out of the Work, to
include liability based on either alleged fault or vicarious liability. Such additional insured coverage
shall not be limited to liability caused by Contractor or Contractor's fault.

6. Primary/Non-contributing. The insurance policies required by 3.C. and 3.D., above, shall
provide that the Additional Insureds are covered cn a primary basis, Also, the insurance palicies
required by 3.C., 3.D. and 3.E., above, (i) shall also be endorsed to provide that Contractor's
insurers will not seek contribution or recovery from such other insurance as may be available to the
Additional Insureds; and (i) shall not provide that coverage for the Additional Insureds applies
excess of other insurance coverage available to the Additional Insureds.

7. Insurance Required of Contractor's Subcontractors. Contractor shall require all
subcontractors who will perform any of the Work to obtain the same insurance and limits of liability
as required by 3.A,, 3.B., 3.C,, 3.0,, and 3.E., above. Contractor shall also require all such
subcontractors to cause their insurers to waive subrogation to the same extent as required of
Contractor's insurers by the following prevision, Paragraph 8, Contractor shall obtain Certificates of
fnsurance from its subcontractors before they begin any of the Work and, upon request, shall
provide copies thereof to MVWA,

8. Waiver of Subrogation in Favor of Memorial Villages Water Authority. The parties infend that
none of Contractor's insurers shall subrogate against Memarial Villages Water Authority, its Board of
Supervisors, employees, managers, representatives, contractors, or Langford Engineering.
Accordingly, Contractor agrees to cause all of its insurers—not limited to insurers underwriting the
policies required above—to waive subrogation against Memorial Villages Water Authority, its Board
of Supervisors, employees, managers, representatives, contractors and Langford Engineering.

For the avoidance of doubt, Contractor also agrees that it presently waives and releases all
rights of recovery, claims, or causes of action that might hereafter arise in favor of Contractor
against MVWA, its Board of Supervisors, employees, managers, representatives, contractors
or Langford Engineering for any loss, damage or liability that is covered by Contractor's
insurance, regardless of whether the loss, damage or liability is caused by the negligence,
breach of any legal duty, or other fault of Memorial Villages Water Authority, its Board of
Supervisors, employees, managers, representatives, contractors or Langford Engineering.
The foregoing waiver and release is effective even if Contractor fails to obtain the required
insurance.

9. Notice of Cancellation, Maodification or Impairment of Limits. The policies required above
shall be endorsed to provide that they will not be canceled, or the caverage or limits of liability
thereunder materially changed, without at least seven (7) days prior written notice to MVWA,

10. Notice of Impairment of Limits. Contractor shall give written notice to MVWA no later than
seven (7) days after the date on which an impairment of a required aggregate limit, due to the
payment of a claim or defense expense, reduces the available aggregate limit to an amount 50% or
Jess than the aggregate limit required above. If Contractor's available excess insurance will not drep
down and comply with paragraphs 3.B,, 3.C, 3.D, and 3.E of these insurance reguirements, MYWA
may require reinstatement of an impaired aggregate limit up to the amount required.

51180026.5

Exhibit D-2



11, Information Concerning Contractor's Insurance Program. f MVWA has questions concerning
Contractor's casualty insurance program, Contractor agrees to promptly answer them. Complete,
true and correct copies of each policy required above shall be furnished to MVWA promptly upon
MVWA's request, but Contractor may redact payroll and premium information. Coniractor agrees ta
cooperate with MVWA, and with MVWA's insurance broker, in the event MVVWA elects to seek or
obtain additionat insurance benefiting MVWA.

12. Contractor's Compliance with Policy Conditions. Contractor shall comply with and not violate,
or knowingly permit to be violated, any condition of the insurance policies required above. Contractor
agrees to give its insurers timely written notice of all occurrences, accidents or claims arising out of
the Work, with a copy to MVWA.

13. Contractor's Payment of Premiums, Deductibles and SIRs. Contractor, not MVWA, shall be
responsible for any and all policy premiums, deductibles, or self-insured retentions payable in
connection with Contractor's insurance, including the insurance required above.

14, Non-waiver — No Limitation of MVWA's Rights. Contractor unilaterally agrees to comply
with the provisions of this Section. Accordingly, MVWA's or Additional Insureds’ knowledge
concerning deficiencies in Contractor's insurance, including non-compliance with this Section shown
by any insurance certificate or other information furnished to MVWA and/or Additional Insureds, shall
not affect MVWA's or Additional Insureds’ rights and shall not result in a waiver or otherwise limit or
impair MVWA's or Additional Insureds’ remedies for Contractor's failure to comply with the
requirements of this Section.

15.  No Impairment or Waiver of Rights. Nothing contained in this Section shall restrict, limit,
impair or waive MVWA's rights or Contracter's duties under the other terms of this Contract or under
applicable law. The cancellation, expiration, or exhaustion of any of the insurance required above
shall not preclude MVWA from recovery against Contractor for any liability arising under this
Contract or under law.

16. Automatic reformation to conform to law. The parties intend this Contract to comply with
Texas law. Accordingly, the parties agree that any legal limitations now or hereafter in effect and
affecting the validity or enforceability of any provision of this Contract are made a part hereof and
shall operate to amend this Contract to the minimum extent necessary to bring all provisions into
conformity with the requirements of such limitations and, as so modified, this Contract shall continue
in full force and effect.

17. Term of Insurance Requirements. All of the foregoing insurance requirements shall survive
termination of this Contract. All required insurance shall continue for at least thirty (30) days after
final completion of the Work, to include performance of ail warranty work,

18. Claims Made Coverage. In addition, Contractor shall maintain in force and effect any
required claims-made coverage for a minimum of two (2) years after final completion of the Work

and shall purchase an extended reporting period, or "tail coverage,” if necessary to comply with this
requirement,

Additional Requirements for Workers' Compensation Insurance Coverage

A. Definitions:
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Certificate of Coverage ("Certificate™) - A copy of a certificate of insurance, a certificate of
authority to self-insure issued by the commission, or a coverage agreement {TWCC- 81, TWCC-82,
TWCC-83, or TWCC-84), showing statutory Workers' Compensation Insurance coverage for the
person's or entity's employees providing services on a project, for the duration of the project.

Duration of the Project - includes the time from the beginning of the work on the project until the
contractor's/person's work on the project has been completed and accepted by the governmental
entity.

Persons providing services on the project ("Subcontractor” in §406.096) — includes all persons
or entities performing all or part of the services the contractor has undertaken to perform on the
project, regardless of whether that person contracted directly with the contractor and regardless of
whether that person has employees. This includes, without limitation, independent contractors,
subcontractors, leasing companies, motor carriers, owner-operators, employees of any such entity,
or employees of any entity which furnishes persons to provide services on the project, "Services™
include, without limitation, providing, hauling, or delivering equipment or materials, or providing labor,
transportation, or other service related to a project. "Services" does not include activities unrelated to
the project, such as food/beverage vendors, office supply deliveries, and delivery of portable toilets.

B. The contractor shall provide coverage, based on proper reporting of classification codes and
payroll amounts and filing of any coverage agreements, which meets the statutory requirements of
Texas Labor Code, Section 401.011(44) for all employees of the contractor providing services on the
project, for the duration of the project,

C. The contractor must provide a certificate of coverage to the governmental entity prior to being
awarded the contract.

D. If the coverage period shown on the contractor's current certificate of coverage ends during the
duration of the project, the contractor must, prior to the end of the coverage period, file a new
certificate of coverage with the governmental entity showing that coverage has been extended.

E. The contractor shall obtain from each person providing services on a project, and provide to
MVWA,

1. a certificate of coverage, prior to that person beginning work on the project, so MVWA will have on
file certificates of coverage showing coverage for all persons providing services on the project; and
2. no later than seven (7) days after receipt by the contractor, a new certificate of coverage showing
extension of coverage, if the coverage period shown on the current certificate of coverage ends
during the duration of the project.

F. The contractor shall retain all required certificates of coverage for the duration of the project and
for one year thereafter.

G. The contractor shall notify MVWA in writing by certified mail or personal delivery, within ten (10)
days after the contractor knew or should have known, of any change that materially affects the
provision of coverage of any person providing services on the project.

H. The contractor shall post on each project site a notice, in the text, form and manner prescribed by
the Texas Workers' Compensation Commission, informing all persons providing services on the
project that they are required to be covered, and stating how a person may verify coverage and
report lack of coverage.
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The contractor shall contractually require each person with whom it contracts to provide services on
a project, to:

1. provide coverage, based on proper reporting of classification codes and payroll amounts and filing
of any coverage agreements, which meets the statutory requirements of Texas Labor Code, Section
401.011(44) for all of its employees providing services on the project, for the duration of the project;

2. provide to the contractor, prior to that person beginning work on the project, a certificate of
coverage showing that coverage is being provided for all employees of the person providing services
on the project, for the duration of the project;

3. provide the contractor, prior to the end of the coverage period, a new certificate of coverage
showing extension of coverage, if the coverage period shown on the current certificate of coverage
ends during the duration of the project;

4. obtain from each other person with whom it contracts, and provide to the contractor:

(a) a certificate of coverage, prior to the other person beginning work on the project;

(b) a new certificate of coverage showing extension of coverage, prior to the end of the coverage
period, if the coverage period shown on the current certificate of coverage ends during the duration
of the project;

5. retain all required certificates of coverage on file for the duration of the project and for one (1) year
thereafter,

8. notify MVWA in writing by certified mail or personal delivery, within ten (10) days after the person
knew or should have known, of any change that materially affects the provision of coverage of any
person providing services on the project; and

7. contractually require each person with whom it contracts, to perform as required by paragraphs
(1) - (7), with the certificates of coverage to be provided to the person for whom they are providing
services,

J. By signing this contract or providing or causing to be provided a certificate of coverage, the
contractor is representing to MVWA that all employees of the contractor who will provide services on
the project will be covered by workers' compensation coverage for the duration of the project, that
the coverage will be based on proper reporting of classification codes and payroll amounts, and that
all coverage agreements wiil be filed with the appropriate insurance carrier or, in the case of a self-
insured, with the commission's Division of Self-Insurance Regulation. Providing false or misleading
information may subject the contractor to administrative penalties, criminal penalties, civil penalties,
or other civit actions,

K. The contractor's failure to comply with any of these provisions is a breach of contract by the

contractor which entitles MVWA to terminate the access easement if the contractor does not remedy
the breach within ten (10) days after receipt of notice of breach from MVWA.
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CONTRACTOR INDEMNIFICATION REQUIREMENTS

TO THE FULLEST EXTENT PERMITTED BY LAW, CONTRACTOR SHALL PROTECT, DEFEND,
INDEMNIFY AND HOLD HARMLESS MEMORIAL VILLAGES WATER AUTHORITY, ITS BOARD
OF SUPERVISORS, EMPLOYEES, MANAGERS, REPRESENTATIVES, CONTRACTORS AND
LANGFORD ENGINEERING (COLLECTIVELY, THE "INDEMNIFIED PARTIES"), FROM AND
AGAINST EVERY LOSS, ITEM OF DAMAGE, INJURY, EXPENSE, DEMAND, CLAIM, CAUSE OF
ACTION, JUDGMENT OR LIABILITY, OF WHATSOEVER KIND OR CHARACTER, WHETHER
ARISING IN CONTRACT OR TORT OR UNDER ANY STATUTE, FOR EVERY ELEMENT OF
RECOVERY, WHETHER DIRECT OR INDIRECT, INCLUDING SPECIAL AND CONSEQUENTIAL
DAMAGES, AND INCLUDING ALL RELATED FEES AND COSTS, TO INCLUDE ALL FEES AND
CHARGES OF ENGINEERS, ARCHITECTS, ATTORNEYS AND OTHER PROFESSIONALS AND
ALL COURT OR ARBITRATION OR OTHER DISPUTE RESOLUTION COSTS, FOR;

{I) BODILY INJURY OR DEATH OF AN EMPLOYEE OF THE CONTRACTOR, ITS AGENT, OR ITS
SUBCONTRACTOR OF ANY TIER, EVEN IF SUCH BODILY INJURY OR DEATH IS CAUSED IN
WHOLE OR IN PART BY THE NEGLIGENCE, BREACH OF CONTRACT, BREACH OR
VIOLATION OF ANY STATUTE, ORDINANCE, GOVERNMENTAL REGULATION, STANDARD,
OR RULE, OR OTHER FAULT OF THE INDEMNIFIED PARTIES; AND

(1) BODILY INJURY TO OR DEATH OF ANY PERSCN NOT ENCOMPASSED IN {I), ABOVE,
PROPERTY DAMAGE OR ECONOMIC LOSS (INCLUDING LOSS OF USE) CAUSED BY OR
ARISING OUT OF ANY NEGLIGENCE, BREACH OF CONTRACT, BREACH OR VIOLATION OF
ANY STATUTE, ORDINANCE, GOVERNMENTAL REGULATION, STANDARD, OR RULE, OR
OTHER FAULT OF THE CONTRACTOR OR ITS EMPLOYEES, AGENTS, OR
SUBCONTRACTORS OF ANY TIER, IN ANY WAY RELATED TO THIS CONTRACT OR IN
CONNECTION WITH THE PERFORMANCE (OR NONPERFORMANCE) OF THE WORK OR
OTHER ACTIVITIES OF THE CONTRACTOR OR ITS EMPLOYEES, AGENTS, OR
SUBCONTRACTORS OF ANY TIER, BUT ONLY TO THE EXTENT CAUSED IN WHOLE OR IN
PART BY ANY NEGLIGENCE, BREACH OF CONTRACT, BREACH OR VIOLATION OF ANY
STATUTE, ORDINANCE, GOVERNMENTAL REGULATION, STANDARD, OR RULE, OR OTHER
FAULT OF THE CONTRACTOR OR ITS EMPLOYEES, AGENTS, OR SUBCONTRACTORS OF
ANY TIER.

THIS INDEMNIFICATION OBLIGATION IS IN ADDITION TO ALL OTHER LEGAL, EQUITABLE,
OR INDEMNIFICATION REMEDIES AVAILABLE TO THE INDEMNIFIED PARTIES. THIS
INDEMNIFICATION OBLIGATION SURVIVES THE TERMINATION OR EXPIRATION OF THIS
CONTRACT.

CONTRACTOR DOES HEREBY WAIVE, RELEASE AND FOREVER RELINQUISH AND
DISCHARGE THE INDEMNIFIED PARTIES FROM ALL OF CONTRACTOR'S CAUSES OF
ACTION ARISING FROM BODILY INJURY OR DEATH OR DAMAGE TO ANY PROPERTY
ARISING OUT OF THE WORK, REGARDLESS OF WHETHER THE INJURY OR DAMAGE IS
CAUSED IN FULL OR IN PART BY THE NEGLIGENCE OR OTHER FAULT OF THE
INDEMNIFIED PARTIES. THIS INDEMNITY OBLIGATION IS INTENDED TO COMPLY WITH
CHAPTER 151 OF THE TEXAS INSURANCE CODE ANY OTHER APPLICABLE LAW. IT 1S
AGREED THAT WITH RESPECT TO ANY LEGAL LIMITATIONS NOW OR HEREAFTER IN
EFFECT AND AFFECTING THE ENFORCEABILITY OF THIS INDEMNIFICATION OBLIGATION,
SUCH LEGAL LIMITATIONS ARE MADE A PART OF THIS INDEMNIFICATION OBLIGATION TO
THE MINIMUM EXTENT NECESSARY TO BRING THIS INDEMNIFICATION OBLIGATION INTO
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CONFORMITY WITH THE REQUIREMENTS OF SUCH LIMITATIONS, AND AS SO MODIFIED,
THIS INDEMNIFICATION OBLIGATION SHALL CONTINUE IN FULL FORCE AND EFFECT.

THIS INDEMNIFICATION OBLIGATION IS INDEPENDENT OF THE INSURANCE
REQUIRED HEREIN.
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Exhibit D

CERTIFICATE FOR
RESOLUTION SETTING REGULAR MEETING DATE, TIME AND PLLACE

THE STATE OF TEXAS
COUNTY OF HARRIS
MEMORIAL VILLAGES WATER AUTHORITY

We, the undersigned officers of the Board of Supervisors (the “Board”) of Memorial
Villages Water Authority (the “Authority”), hercby certity as follows:

The Board convened in regular session, open to the public, on December 6, 2022, at 6:00 p.m., at
the Authority’s office at 8955 Gaylord, Houston, Harris County, Texas at 7:00 p.m.. A roll call
was taken of the persons present:

Gary Schenk, President
Will Wilson, Vice President
Randolph Ewing, Secretary
Veronica Roa, Assistant Secretary
Cathy Stubbs, Treasurer
Unal Baysal, Assistant Secretary
Locke Braly, Assistant Secretary

All members of the Board were present, ecxcept the following:
. Whereupon among other business, the following was transacted

at such Meeting: A written
RESOLUTION SETTING REGULAR MEETING DATE, TIME AND PLACE

was duly introduced for the consideration of the Board and read in full. It was then duly
moved and seconded that such Order be adopted; and, after duc discussion, such motion, carrying
with it the adoption of such Order, prevailed and carried by the following votes:

AYES: NOES:

A true, full, and correct copy of the aforesaid Order adopted at the Meeting described in
the above and foregoing paragraph is attached to and follows this Certificate; such Order has been
duly recorded in the Board’s minutes of such Meeting; the above and foregoing paragraph is a
true, full, and correct excerpt from the Board’s minutes of such Meeting pertaining to the adoption
of such Order; the persons named in the above and foregoing paragraph are the duly chosen
qualified, and acting officers and members of the Board as indicated therein; each of the officers
and members of the Board was duly and sufficiently notified officially and personally, in advance,
of the time, place, and purpose of such Meeting, and that such Order would be introduced and
considered for adoption at such Meeting; and such Meeting was open to the public, and public
notice of the time, date, place teleconference number, and purpose of such Meeting was given, al]
as required by Chapter 551, Texas Government Code.
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SIGNED AND SEALED this

Secretary, Board of Supervisors

(Authority seal)
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RESOLUTION SETTING REGULAR MEETING DATE, TIME AND PLACE

THE STATE OF TEXAS
COUNTY OF HARRIS
MEMORIAL VILLAGES WATER AUTHORITY

LR LD T

WHEREAS, the Board of Supervisors (the "Board") of Memorial Villages Water
Authority (the "Authority™) has established a regular meeting date, time and place for Board
monthly meetings; and

WHEREAS, the Board deems it necessary to change such reguiar meeting date,
time and place for Board monthly meetings;

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF SUPERVISORS
OF MEMORIAL VILLAGES WATER AUTHORITY THAT:

L

The Board hereby sets the date of the regular monthly Board meetings as the second
Tuesday of the month, the time of the regular monthly Board meetings as 7:00 p.m., and the
location of the regular monthly Board meetings at the Authority’s office at 8955 Gaylord, Houston,
Harris County, Texas, within the boundaries of the Authority. The public is invited to any meeting
of the Board.
II.

Notice of the meetings will be posted on the Authority’s website at http://mvwa.org,
and at the Authority’s office at 8955 Gaylord, Houston, Harris County, Texas .

IIL.

‘The President or Vice President and the Secretary or Assistant Secretary of the
Board are authorized to evidence adoption of this Resolution; and the President or Vice President
and the attorneys for the Authority, or any of them, are authorized to do all other things proper and
necessary to carry out the intent hereof,

H® w * *

515556151




Exhibit E

R«
o

2 WALED SarvICes LLC
e

ey A

December 1, 2022

Langford Engineering, Inc.
1080 W Sam Houston Pkwy N, Suite 200
Houston, Texas 77043

Attention: John Davis
Reference: Water Well No. 3 Piney Paint

Mr. Davis,

This is confirming the removal of the above referenced water well pump
has been completed. The equipment has been hauled to our facility for
complete evaluation. The camera survey has also been completed.

The cil has been bailed off the top of the static water level, the leve! is
now at 309’. The survey revealed the well to he constructed with 16” surface
casing and 10” blank and screen sections. The original depth was not known
during the survey, the camera stopped at 1214” and was still in a screen section.
The top of the 10” lap secticn is 847",

The 16" casing has several areas that have large flaking section that
should be wire-brushed off. Cnce the 16” casing is cleaned up, it would also be
recommended to wire-brush the 10” due to heavy build up. Once the airlifting
has been completed, the accumulated fill material would need to be removed,
Following the fill removal, a camera survey would be completed to double check
the integrity of the steel liner and screens. Prior the installing the pump
equipment a chlorine treatment would be also recommended.

24723 STANOLINID ROAD, TOMBALL'I'X 77375
832-761-7793  WAWW.C-CWATERSERVICES.COM




Based on the above recommendations the following costs would be
anticipated.

1. Mobilize/demobilize all support $3,400.00
equipment for well rehabilitation

2. Wire-brush 16” casing 9,000.00

3. Wire-brush 10” blank/screens 8,100.00

4, Airlift remove fill material from 14,000.00
bottom of well

5. Re-televise well 1,500.00

6. Insert/agitate chiorine into 5,200.C0

screen sections

Tatal Cost for Above $45,200.00

Pump Equipment

The pump equipment is available for your inspection. The bowl assembly
removed is an American Marsh 141.C 5 stage, the bowl case has developed
holes, the bow! bearings and cases are completely whipped out. The column
pipe appears to be in good shape and will be able to be re-used. The inner
column assembly is showing pitting and the faces on the ends of the tubes do
not took like they would provide a seal. The line-shaft bearings are showing signs

~of wear which is most likely due to the whipping of the shaft from the bowl
assembly. The steel discharge head is recommended to be replaced, it has a
welded base plate which in our cpinion is not a machined fit and could cause
pre-mature failure due to misalignment,

Itis our recommendations to replace the following parts below.

1. 14RJ Goulds 6 stage bowl assembly $23,952.00
(1700gpm @ 400 tdh)




2. 560" of 2 %" x 111/16” complete inner 40,474.00
column assembly (includes new bearings,
line-shaft couplings, shafting)

3. Stuffing box w/tube tension bearing 2,370.00
4. 560 stainless steel airline w/gauge 2,020.00
5. 10" x 10 suction plpe w/fabricated strainer 1,470.00
6. 3-gallon oll reservoir 2,800.00
7. Fabricated steel discharge head 23,640.00
8. Motor Repair; 18,628.00

clean, electricai inspection, balance rotor

and ratchet, install 2 thrust bearings, 1 guide

bearing, drive coupling, heater, sight glass,

drain plug, oil, assemble and test
9. Haul equipment to well site 2,350.00
10. Installation of pump equipment 7,500.00
11. Start up and sample 2,300.00
12. GM Production Test 950,00

Total Cost $128,454.00

Note: Defivery on equipment is 8 weeks from approval to refease order for
production.,

Motor Inspection is bench testing only, it has not been broken down for internal
inspection, machine work may be required and would be additional costs.
Option: New 250HP US Inverter Duty Motor w/RTD’s, BTD's 562,498.00

Complete Rehabilitation Costs

1. Pull and inspection of pump S 9,800.00
and t television survey

2. Well Cleaning 45,200.00

3. Pump Equipment 128,454.00

Total Cost $183,454.00




C & C Water Services appreciates the opportunity to work with you on
this project, if you have any questions, please give us a call.

Regards,
Jom Caldivelf

Jim Caldwell

President

281-520-2205 Cell
832-761-7793 Office
jim@c-cwaterservices.com
www.c-cwaterservices,com
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C & C Water Services LLC

Pump Tear Down & Inspection Report

Date: 12/1/2022
WaLET SEIVICES LC Customer: Memorial Village
ﬁ Job Name: Piney Paint
Pump Information
Bowl Model No.: 141.C (American Marsh) 10" %2 1/2" x 1 11/16" x 560
No. Stages: 5 stage
Other; Condition
Description Size Qty Good Fair Poor  |Re-useable  Comments
Tube Adapter Brg ! 1
'I'ube Adapter 1 1
Discharge Ring 1 1
Discharge Case 1 1
Throttle Bearing 1 1
Collet 5 3
Impeller 5 5
Bowl Bearing 5 5
Intermediate Bowl 5 5
Suction Case 1 1
Suction Case Bearing 1 1
Sand Collar 1 1
Bowl Shaft ] 1
Suction Case Plug 1 1
Summary: Bowl case has developed hotes in casting
Recemmend new bowl assembly
Colamn Assembly
Condition
Description Size Oty Good Fair Poor |Re-useable  Comments
10" x 20" column pipe 27 27
10" x 10" column pipe 1 1
10" top special column pipe 1 1
3" oil tube 112 112
1 15/16" x 20' linesahft 27 27
115/16" x 10 lineshaft 1 1 141.C
I 15/16" top speical shafl/lube 1 1
1 15/16" x 3" 1s bearings 112 112
115/16" Is coupling 28 28
Tube tension bearing ] 1
10" x 3" rubber centralizers 28 27

Summary:

Recommend replacement on inner column assembly
Re-use column pipe

Discharge Head

Description

Size

Condition

Good Fair Poor

Re-useable

Comments

Steel Fab Cast Iron

10" % 10"

X

Head has double welded base plate,

Summary:

Recommend new discharge head due 1o double welded base plate (O1d Floway Style Head)
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Exhibit G

MEMORIAL VILLAGES
WATER AUTHORITY

WASTE WATER TREATMENT FACILITY
MONTHLY OFERATING REFORT

FCR: Dctoher 2022

FERMIT £ TX-0047457

EFFLUENT CHARACTERISTICS

DISCHARGE LIMITATIONS

_ TREATMENT FACILITY QUANTITY & QUALITY RESULTS RAW INFLUENT RAIN
DATE| TIME J:TReaTED | cROD | 788 | NHIN PH oLz oLz D.0. | DECLZz| ecok | eecoh F BOD [ ntion| TsS | ves Titoval
L MGD mgA o mgl! units | min _Ios i, max_Lei00m|| GeoMoary. mad | _med |, moA mgh . | INCHES

1 0.920000 1.47 20 0,03 C j

2 T or1500 ] ] . 352 100 0.02

3 0,645000 _ _1.80 80 0.03

4 0.934000 4.80 1,00 010 1 7a0 b 147 140 870 8.03 29 1,46 ‘§252.0 38 | %080 | 2480 F

5 0.914000 : : 137 120 003 | . j o i

6 0532000 | 480 L 1o a.20 750 F 117 110 250 0.05 4 os0 4410 25 | 700 | 6o

7 §. 0.860000 2.26° 110 003 S :

8 . D.562000 | . 2.63 120 .02

9 0.685000 - 375 80 £.02

§ 0632000 | i : | 2B4 50 E__0.04 :
L1.455000 | 290 1.10 020 | ro0 | 1ot A7a 730 [ 064 | @2 134 F1ad0 | ooz | 2120 § 2020 .
-0.695000 - e 444 70 0.03 !
1038000 | 300 140 {318 1 wzo | 9B | ad 780 | O3 2 030 L dad0-] 267 | s8se F 3as0’
1. 0571000 ] ; ‘ N T F opa : [ ] 1

; 0.657000 ‘ 20 -

15 Q737000 ¥ 160,

17 1 neer000 ‘ ': T B T
5 1037000 | 590 1.00 0.20 70, 339 1] 180} soo 030 o i3a.0:] 413 fi2000 [ 17e8 ) a0
19 ‘1 a.837000 | 1 i T 352 e F 0.04 B ! . .

70 d.oees000 | 330 | 100 290 | 7.40. | 308 éa . 1 7o [6es ) 18 1380
29 - 0.546000 : 237 8¢ 0.4 :

F ges3000 | 1 % 235 | ma [ T
2 - 0,783000 _ . i . 352 | 80 a.03 B
24 T 0.780000 | boaas 1T 90 0.02 :

26 [ 1450000 ] 240 | 120 270 | 720 | a2sy 1D .40 4.1 2 | oo Fresa 720 L o2z
26 0,956000 : 1267 100 0.03 ]

27 . 0.897000 220 120 f 120 ] ai0 .3.53 B8O 770 o.03 2 030 ‘Qsan. | 377 | 1840 1360 } I
g8 { 1.012000 i 1 167 70 0.03 | i T : K oom |
29 T 2418000 e R 210 4,02 149 |
.30 f 0889000 [ 1 1 . 3.84 100 0,02,

3 | oonop [ 0772000 f : : i 267 80 i oos | N !

ToTAL {20000 | 2600 | 610 1060 | saso  voze | ae0 [ 820 | 088 " va00” 2632 [s549071 13g0 § 178
AVERAGE . 095 | azs 1.14 1.33 735 | 286 103 7.80 003 | a7s 335 [ 1936 | 1689 | 048
MAXIMUM 2.418 4.30 140 | 3.10 810 | 444 20 -2 a0 0.07 413 | 3850 3050 [ 149
MINIMIM 0595 '] 220 1.00 o0 | woe | 104 000 4 vao | ooz m-_‘z's:?b c70.00 | esod a,09

Dally Avg mgh{ibsiday) 7-Day Avg mgdl Daily Max mgh Singje Grat gl Frequercy  Type
oi=100e] 10 (254) 15 25 35 2K Comp.
TSS 15 (382) 25 4G 2] 2hk Comp,

NH3N
Agtil- Octabet 2 (5%} 6 10 18 2hwk Cemp
November - March 378} 7 1a 15 Ziwk Somp.

E coli bacteria

colonies per 100 mi 83 [NIAT NiA 187 NA 1hwk Grab
Chiorine Residual ’ Min. 1.0 mgil befare 20 min detention Max. 0 1 rmeh after dechlorination 1108y Grab
Dissolved Oxygen Min. 8.0 mgA Apiil - Oclober Min. 4.0 mgA Movember - March 2k Grab
pH L Min. 6.0 mgil Max, 9.0 mg# Tk Grgb

———
Self Moriloring

Sample

CHIEF OPERATOR

Hoe Marinez Jr.

GEN. MANAGER

Trey Caniu




Prepared by: Elizabeth Ruiz, Tax Assessor/Collector

Exhibit H

Memorial Villages W A
Monthly Tax Office Report
October 31, 2022

A. Current Taxable Value

$ 6,145,638,069

B. Summary Status of Tax Levy and Current Receivable Balance:

Current Delinquent
2022 2021 & Prior
Tax Year Tax Years Total
Original Levy 0.025468 $ 1,508,129.96 $ - $ 1,508,129.96
Carryover Balance - 74,247 21 74,247.21
Adjustments 57,041.28 (3,624.87) 53,416.41
Adjusted Levy 1,565,171.24 70,622.34 1,635,793.58
Less Collections Y-T-D 4.681.62 39,523.09 44,204.71
Receivable Balance $ 156048962 3 31,0890.25 $ 1,591,588.87
C. COLLECTION RECAP:
Current Delinquent
2022 2021 & Prior
Current Month: Tax Year Tax Years Total
Base Tax $ 4,681.62 3 7,427.45 3 12,109.07
Penalty & Interest - 3,933.78 3,933.78
Attorney Fees - 1682.56 182.56
Other Fees 0.29 1.14 1.43
Total Collections $ 4.681.91 5 11,544.93 $ 16,226.84
Current Delinquent
2022 2021 & Prior
Year-To-Date: Tax Year Tax Years Total
Base Tax: 3 468162 $ 39,523.09 S 44,204.71
Penalty & Interest - 7,311.74 7,311.74
Attorney Fees - 1,761.96 1,761.96
Other Fees 0.29 58.10 58.39
Total Collections 3 4.681.91 3 48.,654.89 3 53,336.80
Percent of Adjusted Levy 0.30% 3.41%




MONTHLY TAX OFFICE REPORT

Tax A/R Summary by Year
October 31, 2022

BEGINNING RECEIVABLE
YEAR BALANCE ADJUSTMENTS  COLLECTIONS BALANCE

AS OF 04/30/2022 AS OF 10/31/2022

21 $ 39,586.41 $ (4,803.96) $ 27,012.70 $ 7,769.75
20 7,195.87 425.56 2,650.22 4,971.21
19 5,943.71 326.54 2,377.06 3,883.19
18 3,839.05 426.99 1,156.45 3,109.59
17 2,844 31 - 654.95 2,189.36
16 2,660.26 - 605.78 2,054.48
15 2,363.12 - 620.87 1,742.25
14 2,922.38 - 640.67 2,281.71
13 1,290.83 - 629,90 660.93
12 1,472.59 - 485,78 986.81
11 1,271.21 - 457 .15 814.06
10 452.12 - 437.70 14.42
09 456.30 - 450,74 5.56
08 567.86 - 447 .50 120.36
07 596.03 - 462.43 133.60
06 444.01 - 433.19 10.82
05 29539 - - 285.39
04 18.15 - - 18.15
03 13.37 - - 13.37
02 14.24 - - 14.24
$ 44,883.56 $ (3,624.87) $ 39,5623.09 $ 31,099.25




Exhibit |
MEMORIAL VILLAGES WATER AUTHORITY
FUND BALANCES - INVESTMENT AND BANK ACCOUNTS
12/2/2022
BANK ACCOUNTS
ACCT. NO. MVWA FUND NAME DEPOSITORY TYPE OF FUND ACCOUNT VALUE
3542466374 CHECKING - PF WELLS FARGO CHECKING $72,368.31
3542466382 CHECKING - PF PLUS WELLS FARGO INT. CHECKING $328,777.91
1004246383 BUSINESS OPERATING ALLEGIANCE BANK  DEPOSIT/CHECKING $4,138,251.13
1004246409 BUSINESS CHECKING ALLEGIANCE BANK CHECKING $6,015.70
TOTAL VALUE | $4,545 413.05|
PLEDGED SECURITIES, PAR VALUE, ABOVE FDIC COVERAGE [ $5,802,914.99] ?
MVWA FUND NAME TOTAL FUND VALUE
OPERATING FUND - TOTAL VALUE [ $4,545,413.05]

. FUND BALANCES

$15,000,000 - SR S -

512‘000,000 4 — — - - - S et

$9,000,000 . - -
$6‘000,000 A — _ -
A
,\%’\9
$3,000,000 —
$0 — : . . : .

— - o T
May-22  Jun-22  Ju-22  Aug-22 Sep-22 QOct-22  Nov-22 Deg-22  Jan-23  Feb-23 Mar23  Apr-23 May-23

BOPERATING FUND

I, Trey Cantu, investment officer of Memorial Villages Water Authority (the “Authority™), confirm: | prepared
the foregoing investment report, The investment portfolio of the Authority complies with the investment strategy of the
Authority as stated in its Investment Policy and the Public Funds Investment Act.

7—4,&{/ C&»@

Trey Cantu¢General Manager
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